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CONVENTION  BULLETIN 


The  time  has  come  to  plan  for  the  1986 
convention  of  the  National  Federation  of 
the  Blind.  Louisville  in  1985  was  the 
biggest,  most  successful  meeting  we  have 
ever  had,  and  1988  promises  to  be  even 
better.  Because  of  the  numbers  we  are 
now  attracting  to  our  conventions,  we 
have  decided  to  adopt  a  different  system 
for  handling  hotel  reservations.  Re- 
quests for  reservations  should  not  be 
sent  to  the  hotels  but  to  the  National 
Office  of  the  Federation,  and  checks  for 
room  deposits  should  be  made  payable  to 
National  Federation  of  the  Blind. 

Recently  we  sent  out  details  of  the 
reservation  system  on  a  presidential 
release.  We  followed  this  by  sending 
multiple  copies  of  a  reservation  form  to 
state  and  local  leaders  throughout  the 
country.  Additional  copies  of  the  form 
are  available  upon  request  from  the 
National  Office.  Here  is  what  is 
printed  on  the  form: 


National  Federation  of  the  Blind 

1986  Convention  Registration  Form 

June   27    -   July   6,   1986 

Name 


Address 


aty/State/Zip 
Telephone  (  ) 
Arrival  Date 


Departure  Date 
Type  of  Room: 


Single   (1  Person   in  Room) 
Double   (2  Persons   1  Bed) 
Twin   (2  Persons  2  Beds) 
Triple  (3   Persons   in  Room) 
Quad  (4  Persons   in  Room) 


List  Roommates: 


Name 


Arrival  Date 


Departure  Date 


(See  Reverse  Side  for  Details) 

Reservation  System 

1.  All  reservations  must  be  made 
through  the  National  Office.  You  may 
call  301-659-9314  or  write:  Convention 
Reservations,  National  Federation  of  the 
Blind,  1800  Johnson  Street,  Baltimore, 
Maryland  21230.  Reservations  may  not  be 
made  directly  with  the  hotel.  If  you 
try  to  make  a  reservation  through  the 
hotel  directly  and  even  if  the  hotel 
inadvertently  accepts  such  a  reservation 
and  confirms  it  to  you,  it  is  not  a 
valid  reservation.  Valid  reservation 
confirmations  will  be  made  only  by  the 
National  Office. 

2.  No  reservation  will  be  accepted 
without  a  thirty  dollar  per  room 
deposit.  One  half  of  the  deposit  is 
nonrefundable.  One  half  of  the  deposit 
is    refundable    if   notice    of    cancellation 
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is  received  in  the  National  Office  on  or 
before  Friday,  June  13,  1986.  Except  in 
special  circumstances  and  with  prior 
approval  from  the  National  Office, 
deposits  for  rooms  are  nontransferable. 
In  other  words  if  you  find  that  you 
cannot  come  to  the  convention  at  the 
last  minute,  you  cannot  give  or  sell 
your  reservation  and  deposit  to  somebody 
else  without  prior  approval  from  the 
National  Office.  It  simply  creates  too 
much  chaos  and  confusion. 

3.  Even  though  a  deposit  must  be 
received  before  your  reservation  is 
accepted  and  finalized,  you  may  (if  you 
like)  call  on  the  phone  to  be  sure  that 
you  are  giving  us  all  of  the  information 
we  need  and  that  everything  is  in  order. 
If  you  adopt  this  procedure,  you  can 
follow  up  with  the  required  deposit.  It 
cannot  be  emphasized  too  strongly  that 
no  reservation  will  be  accepted  and 
finalized  until  all  required  information 
and  the  deposit  are  received  in  the 
National     Office.  As      indicated,     no 

reservation  will  be  accepted  without 
certain  minimum  required  information. 
The  required    information   is: 

A)  Name,  address,  telephone  number 

B)  Arrival  date 

C)  Departure  date 

D)  Type  of  room  requested:  single,  one 
person  in  a  room;  double,  which  means 
two  people  in  one  bed  in  a  room;  twin, 
which  means  two  people  in  a  room  with 
each  person  having  a  separate  bed; 
triple,  three  persons  in  the  room;  and 
quad,      four      persons      in      the      room. 

E)  Names  of  roommates  and  arrival  and 
departure  dates   for  each. 

4.   A   reservation  will   be   assigned   an 
acceptance  number  and  be  confirmed  only 


when  complete  information  and  a  deposit 
have  been  received.  Assignment  to  the 
Hyatt  and  overflow  hotels  will  be  based 
on  acceptance  number. 

5.  Deposits  will  be  credited  to  the 
person  making  the  reservation  unless  a 
distribution  among  roommates  is  re- 
quested in  writing  when  the  deposit  is 
sent. 

6.  Convention  room  rates  are  $23 
single,  $26  double  and  twin,  $29  triple, 
and  $32  quad— all  plus  tax.  In  order  to 
get  these  special  rates,  you  must  regi- 
ster at  the  convention.  There  is  no 
extra  charge  for  children  under  18  in 
the  room  with  their  parents. 

We  have  650  rooms  at  the  Hyatt 
Regency,  Kansas  City,  180  rooms  at  the 
Phillips  House,  and  the  remaining 
several  hundred  rooms  we  need  at  the 
Americana.  Our  block  of  65  0  rooms  at 
the  Hyatt  Regency,  Kansas  City,  consists 
of  approximately  400  rooms,  each  con- 
taining one  king  size  bed;  and  250 
rooms,  each  containing  two  double  beds. 
We  will  assign  rooms  in  the  Hyatt  on  a 
first  come  first  serve  basis  until  all 
rooms  in  each  category  are  filled. 
Then,  we  will  assign  rooms  in  the 
Phillips  House  and  the  Americana.  This 
means  that  the  first  400  requests  for 
single  rooms  or  double  rooms  will  be 
assigned  to  the  Hyatt.  The  first  250 
requests  for  twin  rooms  will  be  assigned 
to  the  Hyatt.  After  that,  rooms  will  be 
assigned  in  the  Phillips  House  and  the 
Americana.  After  we  have  fUled  the  400 
rooms  which  have  king  beds,  we  will  not 
be  able  to  place  people  requesting  a 
single  room  in  one  of  the  rooms  at  the 
Hyatt  with  two  beds.  If  you  want  to 
increase  your  chances  of  being  placed  at 
the  Hyatt,  you  might  (assuming  that  this 
is   practical   for  you)    indicate  your  pre- 
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ference  for  a  twin  or  double  but  your 
willingness  to  accept  whichever  is 
available.  If  (as  has  already  been 
indicated  by  some)  you  prefer  to  be 
placed  in  one  of  the  other  two  hotels 
instead  of  the  Hyatt,  we  will  try  to 
honor  your  request. 

All  meetings  will  be  held  in  the  Hyatt 
Regency,  Kansas  City,  but  transportation 
from  the  other  two  hotels  should  not  be 
a  problem.  Just  as  we  did  at  the  1985 
convention  in  Louisville,  we  will  have 
buses  constantly  shuttling  from  hotel  to 
hotel  on  a  nonstop  basis  twenty -four 
hours  each  day.  There  will  be  enough 
buses  that  it  should  not  take  you  longer 


than  fifteen  to  twenty  minutes  to  get 
from  any  one  of  the  hotels  to  any  of  the 
others,  day  or  night. 


Convention  rates  at  the  hotels  will  be 
in  effect  from  Wednesday,  June  25,  1986, 
through  Sunday,  July  6,  1986.  The 
Missouri  and  Kansas  affiliates  are 
cohosts  for  the  convention.  Dick  Edlund 
and  Gary  Wunder,  affiliate  Presidents, 
say  that  Kansas  City  in  1986  will  be  the 
biggest  and  best  convention  we  have  ever 
had.  Come  and  participate,  and  help 
make  it  come  true. 


OZARK  AIRLINES 
MORE  ON  THE   SAFETY  HOAX 


Human  beings  like  to  avoid  thinking 
when  they  can.  One  of  the  favorite 
methods  is  to  lump  anything  and  every- 
thing under  a  general  term  of  approval 
or  disapproval  and  let  it  go  at  that. 
In  the  early  1950's,  for  instance, 
everything  was  "communistic."  If  you 
didn't  like  an  individual's  clothes  or 
lifestyle— if  you  disagreed  with  the  way 
he  or  she  thought  or  spoke— if  you 
didn't  like  the  haircut  or  the  food  on 
the  dinner  table,  you  dismissed  it  as 
"communistic,"  and  that  was  supposed  to 
be  sufficient.  The  sad  truth  is  that 
often  it  was.  The  matter  was  compli- 
cated by  the  fact  that  there  actually 
were  communists   in  the  country  and  that 


they  meant  us  no  good.  In  short,  it 
required  thinking— and  people  resist 
thinking  if  there  is  any  way  to  do  it. 

Today's  catchphrase  (especially,  when 
society  deals  with  the  blind)  is 
"safety."  If  you  want  to  dominate  a 
blind  person,  or  if  you  want  to  browbeat 
or  take  out  your  frustration  or  just 
show  that  you  are  the  boss,  say  it  is 
necessary  because  of  "safety."  If  you 
want  to  refuse  to  rent  an  apartment  to  a 
blind  person,  you  are  not  discriminat- 
ing. It  is  just  a  matter  of  safety.  If 
the  blind  person  is  denied  living  quar- 
ters on  the  second  floor  of  a  building 
or  kept  from  applying  for  a  job  or 
refused   insurance  coverage  or  told  where 
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to  sit  on  an  airplane,  it  is  all  a 
matter  of  safety.  Madness  tends  to 
build  upon  itself,  to  become  cumula- 
tive—and the  airlines  are  a  prime 
example. 

Jim  Moynihan  (long-time  Federationist 
and  a  staff  member  in  the  Federal  Office 
of  Civil  Rights  in  Kansas  City)  can  give 
personal      testimony.  What      possible 

connection  with  safety  can  there  be  with 
the  requirement  that  an  individual 
return  a  Braille  brochure  to  an  airline 
attendant?  Well,  apparently  there  is  a 
good  deal. 

In  mid -September  of  this  year  Jim 
Moynihan  was  going  about  his  business 
and  doing  his  job  as  any  law-abiding 
citizen  might.  He  was  returning  home  to 
Kansas  City  via  Ozark  Airlines.  And 
then— he  got  trapped   in  the  safety  hoax: 


Kansas  City,  Missouri 
September  16,  1985 

Dear  Dr.  Jernigan: 

On  Thursday,  September  12,  1985,  I  was 
returning  home  to  Kansas  City,  Missouri, 
from  Waterloo,  Iowa.  Since  there  was  no 
direct  flight,  1  was  scheduled  on  Ozark 
fUght  687  at  12:30  p.m.  to  St.  Louis, 
Missouri.  I  asked  the  ticket  agent  for 
a  regular  seat  in  the  nonsmoking  sec- 
tion. 1  particularly  requested  not  to 
be  assigned  to  the  bulkhead  seat. 
Although  1  use  a  dog  guide,  I  find  a 
regular  seat  to  be  more  comfortable,  and 
there  is  plenty  of  room  for  Dean  under 
the  seat.  The  agent  assigned  me  to  seat 
14-B  on  this  flight. 

My  next  scheduled  flight  was  Ozark 
flight  656,  leaving  St.  Louis  at  3:30 
p.m.  and  arriving   in  Kansas  City  at  4:30 


p.m.  On  this  flight  I  was  assigned  seat 
14-C.  The  ticket  agent  said  I  would  be 
flying  on  DC-9's.  The  seat  numbers  had 
no  particular  significance  at  that  time 
for  me. 

I  seated  myself  on  flight  687.  An 
airline  official  approached  me  and  told 
me  I  would  have  to  move  since  I  was 
sitting  in  an  exit  row.  I  told  him  that 
1  was  sitting  in  my  assigned  seat  and 
that  there  was  no  problem.  After  a  few 
minutes  went  by  another  airline  official 
told  me  that  I  would  have  to  move  or 
secui'ity  would  be  called.  I  had  not 
expected  trouble  and  was  caught  off 
guard.  I  was  well  aware  of  our  problems 
with  the  airlines  and  had  had  confronta- 
tions on  previous  flights,  but  this  was 
more  serious.  The  airline  official  told 
me  that  only  able-bodied  passengers 
could  sit  in  the  exit  row.  I  complied 
with  the  order  and  moved  to  another 
seat.  The  airline  official  thanked  me 
and  left. 

I  realized  that  1  had  been  intimidated 
and  that  1  had  let  blind  people  down. 
Above  all,  I  had  discredited  myself.  I 
also  realized  that  my  past  mistake  was 
history  and  could  not  be  changed.  I 
asked  myself  what  1  would  do  if  the 
situation  were  repeated.  I  resolved 
that  I  would  hang  tough.  If  a  future 
incident  occurred,  I  would  be  mentally 
ready. 

During  a  two- hour  layover  in  St.  Louis 
I  tried  to  relax  by  watching  the  St. 
Louis  Cardinals  play  the  New  York  Mets. 
Then,  I  boarded  the  plane  and  settled 
myself  in  seat  14-C,  which  was  on  the 
aisle.  Since  there  were  no  other  pass- 
engers occupying  that  row,  I  slid  over 
to  14-E,  which  was  the  window  seat.  An 
airline  official  approached  me  and  told 
me   that   he  was  sorry,  but   I  would  have 
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to  move  because  I  was  sitting  in  an  exit 
row.      I   told   this  person  that   I  did  not 
want  a  hassle  and   that   I  was  sitting  in 
my  assigned  seat. 

After  a  few  minutes  a  gentleman  intro- 
duced himself  as  Steve  Covacker— the 
airline  manager.  He  told  me  that  I  must 
move  to  another  row  but  added  that  I 
would  have  the  whole  row  to  myself.  He 
told  me  that  the  plane  would  not  fly 
unless  I  moved.  I  told  him  that  there 
was  no  problem  and  that  we  should  pro- 
ceed to  our  destination.  He  then  told 
me  that  there  was  a  Federal  Aviation 
policy  that  prohibited  blind  persons 
from  sitting  in  exit  rows.  He  then 
called  it  a  Federal  Aviation  Regulation, 
referring  to  it  as  an  FAR.  I  politely 
requested  to  be  provided  with  a  copy  of 
this  document.  The  manager  said  that  he 
would  not  debate  with  me,  that  I  would 
either  move  voluntarily  or  the  police 
would  be  called.  I  told  the  manager 
that  I  preferred  to  remain  in  my 
assigned  seat. 

An  announcement  was  made  over  the 
loudspeaker,  apologizing  to  the  pass- 
engers for  the  delay.  The  announcement 
explained  that  a  passenger  was  sitting 
in  the  exit  row  who  should  not  be  there. 
The  announcer  said  that  it  was  hoped 
that  the  situation  would  soon  be 
resolved. 

At  this  time  some  of  the  passengers 
decided  it  was  time  to  enter  the  dis- 
cussion. One  passenger  informed  me  that 
a  mistake  had  been  made  and  all  the 
airline  wanted  was  for  me  to  change 
seats.  Another  passenger  told  me  that  I 
was  in  a  no-win  situation.  The  plane 
would  not  fly  if  I  stayed  in  my  seat. 
It  certainly  was  not  worth  getting 
arrested. 

I   explained   to   these  passengers   that 


this  was  a  matter  of  principle.  Air- 
lines had  been  taking  canes  from  blind 
people,  forcing  blind  people  with  guide 
dogs  to  sit  in  bulkhead  seats,  preboard- 
ing  and  postboarding  us,  treating  blind 
people  like  invalids  by  making  them  ride 
electric  carts,  and  generally  treating 
us  as  helpless  and  incompetent.  I 
believe  that  these  passengers  gained 
some  comprehension  of  what  I  was  trying 
to  say,  even  if  they  did  not  agree  with 
me. 

Then,  a  lady  sat  down  next  to  me  and 
introduced  herself  as  Officer  Gray.  She 
said  that  a  mistake  had  been  made  and 
that  the  airline  might  not  have  been 
aware  when  my  reservations  were  made 
that  I  was  blind.  I  told  the  officer 
that  it  was  not  necessary  to  explain 
that  I  was  blind  when  making  the 
reservation  and  that  I  was  simply  sit- 
ting in  my  assigned  seat.  I  explained 
that  blind  persons  did  not  have  to  sit 
in  special  seats.  The  officer  said  I 
would  be  physically  removed  from  my 
seat.  I  told  her  that  I  would  stay  in 
my  seat  and  she  left. 

At  this  point  the  passengers  in  the 
bleacher  section  decided  to  get  in  to 
the  act.  One  passenger  called  me  a 
horse's  ass  and  said  I  had  no  right  to 
inconvenience  156  other  people.  I  told 
him  that  I  had  not  asked  for  his 
thoughts  on  the  subject.  He  told  me 
that  he  didn't  give  a  damn  whether  I 
asked  for  his  thoughts  or  not.  Another 
passenger  remarked  loudly  to  his 
neighbor  that  the  dog  had  more  sense 
than  I  did.  A  lady  said  that  she  felt 
like  a  hostage,  only  I  was  the  one  who 
was  going  to  be  arrested.  I  repeated  to 
the  passengers  that  the  problem  was 
being  caused  by  the  airline  and  that  we 
should  fly  to  our  destination. 
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The  airline  manager  sat  down  beside  me 
and  asked  to  see  my  boarding  pass.  The 
boarding  pass  read  14-C.  The  manager 
asked  if  I  would  agree  to  move  two  seats 
to  my  left,  which  was  the  aisle  seat  14- 
C.  He  told  me  that  a  flight  attendant 
would  sit  by  the  window.  I  realized 
that  this  was  the  seat  to  which  I  had 
been  assigned  and  that  I  would  still  be 
sitting  in  the  exit  row.  I  smiled  and 
told  him  that   I  agreed. 

The  plane  took  off  at  4:15  p.m., 
forty-five  minutes  late.  An  announce- 
ment followed  over  the  loudspeaker 
apologizing  for  the  delay  and  offering 
the  passengers  complimentary  beverages 
and  cocktails  to  make  up  for  the  incon- 
venience. Everybody  cheered.  The 
flight  attendant  handed  me  a  Braille 
brochure  which  contained  a  lot  of  incom- 
prehensible mumbo  jumbo  about  safety. 
At  the  end  the  book  instructed  its 
readers  to  return  the  volume  for  reasons 


of  safety.  Such  nonsense  is  mind- 
boggling.  The  airline  attendant  sat 
next  to  me  only  during  takeoff  and  land- 
ing. The  rest  of  his  time  was  spent 
serving  those  free  cocktails  to  the 
eagerly  receptive  passengers. 

I  can  now  appreciate  what  Paul  Kay, 
Rick  Fox,  Mike  Hingson,  Judy  Sanders, 
and  others  have  done  in  the  fight  for 
equal  treatment  with  the  airlines.  I 
learned  a  lot  about  myself  and  about  the 
courage  and  tenacity  of  Rick,  Mike, 
Paul,  and  Judy.  I  almost  forgot  Steve 
and  Nadine  Jacobson.  They  displayed 
guts  and  grit,  and  we  owe  them  a  debt  of 
gratitude. 

We  need  to  help  the  airlines  and  the 
general  public  understand  our  point  of 
view.  We  also  need  to  stand  firm  and 
steadfast  in  the  face  of  opposition. 
When  we  meet  the  situation  head-on 
without  flinching,  we  gain  self-respect 
and  the  respect  of  others. 


NO   JUSTICE   FOR   JACKIE    ...  YET 
BUT  THE   BATTLE   HAS  JUST   BEGUN! 

by  Scott  H.  Lewis 


(The  National  Federation  of  the  Blind 
is  constantly  vigilant  to  protect  the 
rights  of  the  blind.  The  Federation 
observes,  analyzes,  and  acts.  This  is 
true  not  only  at  the  national  level  but 
also  at  the  state  and  local  levels. 
Scott  Lewis  is  a  past  president  of  the 
National  Federation  of  the  Blind  of 
Washington.) 


Last  March  9  Jackie  Galloway,  a  blind 
grandmother  living  in  Port  Townsend,  had 
never  even  heard  of  the  National  Federa- 
tion of  the  Blind.  She  had  never 
thought  much  about  civil  rights  and 
blind  persons.  But  then,  again,  Jackie 
had  never  had  need  to.  Blindness  was 
still  fairly  new  to  her,  and  she  had 
only   been   using  a   guide   dog   for   a    few 
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months. 

But  on  the  afternoon  of  March  9  Jackie 
took  her  two  daughters  and  two  grand- 
children to  a  theater  to  see  a  matinee 
performance  of  "Pinocchio,"  and  events 
took  place  that  quite  literally  changed 
her  life. 

The  theater's  owner,  Richard  Wiley, 
met  Jackie  in  the  theater  lobby  and  told 
her  that  dogs  were  not  allowed  in  the 
theater— and  that  there  was  no  exception 
for  guide  dogs.  He  told  her  that  her 
guide  dog  would  have  to  go,  but  that  she 
could  stay.  When  Jackie  tried  to  show 
him  a  copy  of  Washington's  White  Cane 
Law,  Wiley  grew  impatient  and  angry.  He 
lost  his  temper,  yelled  that  there  would 
be  no  dogs  in  his  theater,  and  that  he 
didn't  much  care  what  the  law  said. 

Jackie  Galloway  stood  up  for  her 
rights.  She  would  not  agree  to  be 
separated  from  her  guide  dog  to  satisfy 
the  arbitrary  whim  of  a  man  who  didn't 
care  what  the  law  said.  She  decided, 
tearfully,  to  leave.  But  she  decided 
also  to  fight  for  her  rights. 

Jackie  contacted  the  Port  Townsend 
police,  who  cited  Wiley  for  violation  of 
the  White  Cane  Law.  Then,  she  contacted 
the  state  Human  Rights  Commission,  and 
made  a  complaint  pursuant  to  the  state's 
law  against  discrimination. 

These  two  actions  generated  some 
attention  in  the  press,  and  alerted 
members  of  the  National  Federation  of 
the  Blind  to  Jackie  Galloway's  plight. 
Federation  representatives  contacted 
Jackie  and  offered  assistance,  which  she 
accepted. 

In  addition  to  the  police  citation  and 
the  Human  Rights  complaint,  the  Federa- 
tion helped  Jackie  file  a  citizen's 
complaint  charging  Wiley  with  assault 
and    reckless    endangerment.     NFB   found 


her  an  attorney,  and  a  civil  lawsuit  was 
filed  against  Wiley  asking  money  damages 
for  the  discrimination  suffered  at  the 
hands  of  Richard  Wiley. 

The  time  came  for  prosecution.  Early 
in  May  Jackie  and  her  supporters 
gathered  at  the  Jefferson  County  court- 
house as  city  attorney  Keith  Harper  was 
prepared  to  argue  the  case  against 
Wiley,  and  Wiley's  attorney,  Harry 
HoUoway,  III,  was  ready  to  argue  for 
his  client.  But  just  before  the  trial 
was  to  begin  the  judge  refused  to  hear 
the  case,  claiming  that  the  charges 
brought  against  Wiley  were  violations  of 
state  law  and  that  a  city  attorney  can- 
not prosecute  such  violations  in  a  muni- 
cipal court.  The  case  would  have  to  be 
brought  again,  the  judge  said.  The  case 
would  have  to  be  prosecuted  by  the 
county  prosecuting  attorney,  and  they 
would  have  to  be  brought  in  district 
court. 

Now  we  faced  a  new  challenge:  The  city 
attorney  said  that  the  judge  was  wrong, 
but  that  he  wouldn't  appeal.  The  county 
prosecutor  said  he  didn't  think  he  could 
prosecute  the  case,  but  that  he'd  think 
about  it. 

On  July  20  prosecuting  attorney  John 
Raymond  was  still  "thinking,"  but  he  was 
telling  newspaper  reporters  that  he 
probably  wouldn't  do  anything  to  bring 
Wiley  to  trial.  So  members  of  NFB  from 
Washington  and  Oregon,  along  with  a 
number  of  Jackie's  friends  and 
neighbors,  gathered  again  at  the 
courthouse  to  stage  what  was  termed  an 
"old  fashioned  civil  rights  march" 
through  downtown  Port  Townsend,  to  the 
prosecutors  office,  and  then  to  the 
"scene  of  the  crime— the  Uptown  Theater. 
About  sixty  persons  marched  through  Port 
Townsend's    tourist-packed    streets    that 
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Saturday  afternoon  waving  placards  and 
chanting  slogans:  "Justice  for  Jackie!" 
"Hey  Prosecutor,  Don't  Be  a  Disgrace. 
We  Want  Justice  in  the  Galloway  Case!" 
"Ban  the  Bigot!"  "Guide  Dogs  Can  Be 
Trained.     Wiley  Can't!" 

It  was  a  serious  demonstration,  con- 
ducted in  support  of  a  cause,  even  more 
than  simply  in  support  of  an  individual. 
Yet,  it  was  also  festive  and  joyful.  It 
was  a  day  for  solidarity,  of  the  blind 
of  the  region  joining  together  to  tell 
the  people  of  Jefferson  County  (and 
through  Seattle  television  news,  the 
people  of  Western  Washington)  that  the 
blind  have  fought  hard  to  secure  their 
rights  by  way  of  laws,  and  that  we  would 
not  passively  sit  and  watch  those  rights 
be  diluted. 

V^iley  and  the  prosecutor  were  invited, 
publicly,  to  come  and  speak  to  the 
group.  Prosecutor  Raymond  chose  to  go 
sailing.  Wiley  spoke  to  the  press 
briefly  from  his  theater,  then  fled  as 
the  marchers  drew  near. 

Two  weeks  after  the  march  the  prose- 
cuting attorney  wrote  Bill  Knebes,  a 
Port  Angeles  attorney  NFB  helped  Jackie 
retain  to  fight  her  legal  battle,  and 
said  that  he  would  not  prosecute  the 
case  against  Wiley.  His  reasons  were 
appalling.  Too  much  time  had  passed 
between  the  incident  and  early  August, 
Raymond  said.  Secondly,  he  said  that  if 
the  law  was  broken,  it  was  a  minor  vio- 
lation only  and  there  would  likely  only 
be  a  suspended  sentence  and  no  fine 
imposed.  Thirdly,  Raymond  said  that 
Jackie  could  have  her  day  in  court  when 
her  civil  suit  was  heard. 

Look  carefully  at  what  the  prosecutor 
said.  He  had  sat  on  the  case  too  long, 
but  the  case  was  not  to  be  prosecuted 
because   too  much   time  had  passed.    His 


concern  was  for  the  people  in  the 
theater,  and  if  Jackie  Galloway's  civil 
rights  had  been  violated,  this  was  too 
small  a  matter  to  concern  him.  Finally, 
he  takes  the  absurd  position  that  crim- 
inal prosecution  is  unnecessary  because 
Jackie  can  file  a  civil  suit. 
In  short,  the  county  prosecuting 
attorney  placed  a  civil  rights  violation 
on  a  level  lower  than  a  traffic  ticket. 
Even  the  smallest  traffic  ticket  is 
prosecuted.  If  a  person  shoplifts  a  $2 
item  from  a  drugstore,  the  state  prose- 
cutes the  offense,  and  then  the  merchant 
can  file  a  civil  suit.  But  discriminate 
against  the  blind  in  Jefferson  County, 
and  you  can  expect  no  help  from  the 
prosecutor. 

A  message  has  been  sent  out,  and  we 
cannot  ignore  that  message.  You  can  bet 
that  our  opponents  won't  ignore  it 
either.  Discrimination  may  be  illegal, 
but  it  is  okay,  they'll  say.  Laws  that 
aren't  enforced  are  useless. 

The  battle  isn't  over.  But  instead  of 
fighting  one  theater  owner,  we  have  been 
forced  now  to  also  fight  the  one  man 
whose  job  it  is  to  enforce  the  law. 
Discrimination  takes  many  forms  and 
often  is  found  in  the  most  unlikely 
places. 

The  civil  trial  will  not  likely  be 
heard  until  December,  1985,  or  early 
1986.  NFB  has  assured  Jackie  Galloway 
that  she  will  have  everything  her 
attorney  needs  to  insure  that  her  case 
is  successful.  We  will  stand  with  her, 
united,  because  her  cause  is  truly  ours. 

Nor  do  we  intend  to  let  the  prosecutor 
have  the  final  word.  NFB  of  Oregon  has 
contributed  funds  to  help  support 
Supreme  Court  litigation  that  would 
force  the  prosecutor  to  bring  criminal 
charges    against   Richard  Wiley.     We   are 
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consulting  with   attorneys  who   specialize 
in    civil    rights    appeals,    and    will    take 
such  action  as   is  appropriate  to  protect 
the  rights  of  the  blind. 

It  is  important  to  emphasize  that  the 
actions  we  take  in  support  of  Jackie 
Galloway  are  most  valuable  in  a  broader 
sense.  What  we  do  to  protect  Jackie,  we 
do  to  protect  ourselves.  Our  legal 
system  is  based  upon  precedent.  As  a 
result,  how  the  courts  treat  discrim- 
ination cases  in  the  future  is 
predicated  upon  how  similar  cases  were 


treated   in  the  past. 

The  justice  demanded  by  the  marchers 
has  not  yet  been  dealt.  But  the  battle 
is  far  from  over.  We  have  the  law  on 
our  side,  and  Jackie  Galloway  has  a 
stout  heart.  She  is  becoming  a  true 
Federationist,  and  she  recognizes  the 
importance  of  the  struggle  she  is  help- 
ing to  lead. 

And  in  the  end  there  will  not  only  be 
"Justice  for  Jackie,"  but  also  for  all 
of  the  blind  of  the  state. 


TO   STUDENT   TEACH  OR  NOT  TO   STUDENT   TEACH 

by  Fred  Schroeder 


(Fred  Schroeder  is  the  President  of 
the  National  Association  of  Blind 
Educators,  President  of  the  National 
Federation  of  the  Blind  of  New  Mexico, 
and  a  member  of  the  Board  of  Directors 
of  the  National  Federation  of  the  Blind. 
The  following  comments  appear  as  part  of 
the  President's  Message  in  the  Spring- 
Summer,  1985,  Blind  Educator,  which  is 
the  publication  of  the  National  Associa- 
tion of  Blind  Educators.) 

For  more  than  a  year,  the  National 
Association  of  Blind  Educators  has  been 
faced  with  case  after  case  wherein  blind 
persons  are  denied  the  opportunity  to 
student  teach.  In  each  case  the  uni- 
versity has  been  eager  to  enroll  the 
blind      person      into      their      college     of 


education,  accept  their  tuition  for  four 
or  five  years,  and  then  at  the  eleventh 
hour  notify  the  student  that  he  or  she 
is  not  competent  or  safe  to  student 
teach.  The  universities  profess  that  in 
"good  conscience"  they  cannot  graduate 
the  student  as  successfully  completing 
the  course  of  study  necessary  to  teach. 
One  is  tempted  to  ask  where  the  uni- 
versity's "good  conscience"  was  when  it 
enrolled  the  student  initially  or  where 
"good  conscience"  or,  for  that  matter, 
reason  enters  in  when  denying  a  trained 
student  the  opportunity  to  student  teach 
based  on  an  assumption  that  the  student 
will  be  unsuccessful. 

The  National  Association  of  Blind 
Educators  has  vigorously  supported  the 
right  of  the  blind   to  enter  the  teaching 
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profession.  This  fight  is  not  new.  For 
as  long  as  there  have  been  blind  people 
pursuing  the  teaching  field  there  has 
been  resistance  to  permitting  student 
teaching.  For  decades  the  blind  have 
been      battling      this      problem.  Some 

universities  have  denied  student  teach- 
ing altogether  while  others  (presumably 
the  more  enlightened)  have  urged  blind 
people  to  student  teach  at  a  school  for 
the    blind     clearly     believing     that     the 


only  people  suitable   for  a  blind  person 
to  teach  are  other  blind  people. 

Although  the  way  in  which  discrimina- 
tion plays  out  is  nearly  endless  in  its 
variety,  the  solution  is  inevitably  the 
same— concerted  action  through  the 
organized  blind  movement.  It  is  why  we 
hold  fast  to  the  belief  that  as  long  as 
one  blind  person  may  be  subjected  to 
discrimination  none  of  us  is  safe  from 
discrimination. 


THE    IMPACT  OF  THE  ORGANIZED  BLIND  MOVEMENT: 
A  PERSONAL   PERSPECTIVE 

by  Sharon  Gold 


(The  following  address  was  presented 
at  the  annual  convention  of  the  National 
Federation  of  the  Blind  of  New  Mexico  on 
April  13,  1985.  As  Federationists  know, 
Sharon  Gold  is  the  President  of  the 
National  Federation  of  the  Blind  of 
California.) 

Forty  years  ago  a  blind  person  could 
not  obtain  a  credential  to  teach  in  the 
public  schools  of  California.  This  was 
because  there  was  a  requirement  that 
teachers  be  sighted.  Because  of  the 
National  Federation  of  the  Blind,  quali- 
fied blind  persons  in  California  and 
across  this  nation  became  credentialed 
to  teach  in  the  public  schools.  Today, 
blind  persons  are  teaching  every  subject 
and  at  every  level  and  have  been  doing 
so  for  many  years. 


In  1953  I  was  a  student  at  the  Cali- 
fornia School  for  the  Blind  in  Berkeley. 
One  day,  while  my  fellow  students  and  I 
were  sitting  in  class,  a  former  teacher 
entered  the  classroom.  She  had  come  to 
speak  to  our  instructor  about  a  blind 
man  who  wished  to  be  a  teacher  and  teach 
math  to  students  in  the  public  schools. 
We  all  sat  quietly  while  she  spoke  of 
how  this  man  was  trying  to  find  someone, 
a  teacher,  with  whom  he  could  student 
teach.  She  said  that  although  the  law 
had  been  changed  to  allow  blind  persons 
to  obtain  a  teaching  credential,  the 
state  was  refusing  to  implement  the  law. 
I  didn't  think  much  about  it  at  the 
time.  I  don't  think  my  fellow  students 
did  either.  We  didn't  think  much  about 
the  fact  that  a  blind  person  was  being 
told   he  couldn't  teach.     We  didn't  think 
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much  about  the  fact  that  this  gentleman 
was  being  discriminated  against  and  that 
the  law  allowed  such  discrimination. 

It  wasn't  until  years  later  when  I  had 
joined  the  National  Federation  of  the 
Blind  that  1  put  the  pieces  of  this 
conversation  together  and  realized  what 
it  all  meant  and  how  my  blind  brothers 
and  sisters  of  the  National  Federation 
of  the  Blind  had  changed  the  direction 
of  my  life  as  well  as  this  man's.  Dur- 
ing those  days  at  the  school  for  the 
blind  discrimination  was  not  a  word  in 
our  vocabulary.  The  teachers  didn't 
discuss  discrimination  with  us.  We  were 
not  taught  about  blindness  and  the  pub- 
lic attitudes  toward  us  as  blind  people. 
We  were  not  told  of  the  National  Federa- 
tion of  the  Blind  even  though  there  were 
teachers  on  the  faculty  who  were  mem- 
bers, and  the  President,  Dr.  Jacobus 
tenBroek,  was  a  blind  professor  of 
speech  at  the  University  of  California, 
which  was  within  walking  distance  of  the 
school  for  the  blind.  What  a  role  model 
Dr.  tenBroek  could  have  been  for  us  as 
young  blind  children  whose  minds  were 
fresh  and  impressionable.  Instead,  we 
grew  up  not  knowing  about  the  National 
Federation  of  the  Blind  and  the  value  of 
collective  action. 

Throughout  my  high  school  and  college 
days  I  was  oblivious  to  discrimination. 
Of  course,  this  did  not  mean  that  I 
didn't     experience     discrimination.  It 

was  that  I  did  what  blind  persons  who 
are  not  in  the  Federation  do.  I  turned 
my  back  on  public  attitudes  and  escaped 
to  safer  ground.  An  example  is  that  I 
was  in  a  college  studying  to  be  a 
teacher.  By  this  time  I  knew  that  I 
could  get  a  teaching  credential  but  I 
didn't  know  why  I  could,  or  who  had  made 
it  possible,  and  when   it  came   time  for 


me  to  student  teach,  the  college  refused 
to    allow   me    to    do    so.  Instead    of 

facing  this  discrimination  head  on,  I 
sought  what  was  called  a  provisional 
credential  from  the  state  and  began 
looking  for  a  job.  That  is  what  I  call 
safer  ground. 

This  was  1962,  and  all  over  California 
blind  people  were  breaking  into  the 
teaching  profession.  In  the  spring  of 
that  year  I  was  offered  a  job  teaching 
blind  children  in  Stockton,  which  was 
the  city  in  which  I  lived  while  in 
college.  In  this  district  it  was  cus- 
tomary for  the  personnel  director  to 
interview  prospective  teachers  and  to 
issue  the  contract  on  behalf  of  the 
district.  The  superintendent  was  pre- 
sented with  the  contract  for  signature 
only  after  the  contract  was  signed  by 
the  new  teacher.  I  was  offered  the 
contract  and  I  signed  it;  but  when  my 
contract  went  before  the  superintendent, 
he  refused  to  sign  it  saying  that  his 
district  wasn't  a  "welfare  district"  and 
didn't  hire  blind  people  to  teach.  The 
parents  of  these  blind  children  became 
very  angry,  and  although  it  was  1962  and 
before  demonstrations  became  the  vogue, 
these  parents  staged  a  sit-in  in  front 
of  the  superintendent's  office.  Of 
course,  I  was  very  shaken  by  this 
rejection  of  me  simply  because  I  was 
blind.  Instead  of  dealing  with  this 
man's  attitude  in  an  open  manner  as  I 
should  have,  I  was  ashamed  and  thus  I 
turned  the  whole  incident  inward  and 
didn't  think  of  it  or  discuss  it  for 
years. 

In  the  fall  of  1962  I  got  a  job  teach- 
ing elementary  school  for  the  Murdoc 
Unified  School  District  at  Edwards  Air 
Force  Base,  where  I  remained  for  twenty 
years.       Just    before    I    began    to    teach 
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that  September  of  1962,  I  had  the  priv- 
ilege of  spending  a  day  with  a  blind 
teacher.  She  talked  with  me  about  pub- 
lic attitudes  toward  blindness  and  about 
the  importance  of  dealing  with  the 
blindness  and  with  the  children  to 
develop  a  good  attitude  toward  blindness 
in  my  classroom.  Now,  this  teacher  was 
a  member  of  the  National  Federation  of 
the  Blind,  but  she  didn't  tell  me  about 
the  National  Federation  of  the  Blind. 
She  helped  me  channel  my  philosophy, 
leading  me  in  the  way  of  Federationism. 
But  isn't  it  sad  that  this  blind  teacher 
didn't  also  lead  me  to  an  NFB  chapter 
meeting?  However,  once  again  I  was 
being  influenced  in  my  life  by  the 
National  Federation  of  the  Blind. 

I  was  not  fortunate  enough  to  learn 
about  the  NFB,  however,  until  the  early 
1970's.  By  then,  like  most  of  us  who 
are  blind,  I  had  experienced  much  dis- 
crimination, yet  if  you  would  have  asked 
me,  I  would  have  denied  it.  Discrimina- 
tion was  something  that  happened  to 
others,  not  to  me.  When  I  became  active 
in  our  NFB,  I  was  sure  that  I  had  gotten 
my  teaching  job  on  my  own  and  without 
anyone's  help.  Was  I  surprised  when  I 
began  reading  our  history  and  discover- 
ing the  NFB  had  gone  to  the  California 
legislature  in  1945  and  had  convinced 
the  legislators  that  blind  people  could 
teach  and  that  the  law  requiring  a 
teacher  to  be  sighted  should  be  changed. 
Although  this  law  was  changed  at  the 
request  of  our  organization,  it  took 
more  than  ten  years  before  it  was  imple- 
mented and  it  was  only  implemented  then 
because  the  NFB  forced  its  implementa- 
tion. 

In  1955  Dr.  Kenneth  Jernigan  did  a 
survey  of  school  districts  to  determine 
whether    there   were    blind    persons    cur- 


rently teaching  and  to  learn  whether 
school  districts  would  be  receptive  to 
hiring  blind  teachers.  This  survey 
raised  the  consciousness  of  some  school 
administrators  to  the  idea  that  a  blind 
person  could  teach.  At  this  time.  Dr. 
Jernigan  was  at  the  California  Orienta- 
tion Center  for  the  Blind.  He  encour- 
aged teachers  who  had  gone  blind  while 
in  tenured  positions  to  return  to  their 
teaching  jobs.  He  encouraged  blind 
students  to  seek  teaching  as  a  career. 
All  of  this  effort  resulted  in  many  jobs 
for  blind  people,  including  a  job  for  me 
in  1962.     I  thought   I  made  it  on  my  own. 

During  the  twenty  years  I  taught  I 
held  all  types  of  positions  in  the  ele- 
mentary school— from  a  self-contained 
classroom  teacher,  to  departmentalized 
programs,  to  being  the  reading  special- 
ist. Before  I  go  on,  I  want  to  tell  you 
about  my  last  year  before  I  retired.  At 
Christmas  time  I  was  giving  my  reading 
students  puzzles  and  games,  and  one  of 
them  was  a  thing  about  Christmas.  It 
said  in  it  "Santa  has  a  long  white 
blank,"  and  my  children  wrote  cane. 

Seventeen  years  of  hard  work  by  my 
blind  brothers  and  sisters  preceded  that 
day  I  signed  the  contract  and  set  foot 
into  a  classroom  as  a  blind  teacher. 
Seventeen  long  years  of  paving  the  way 
step  by  step  so  that  I  could  have  a  job 
and  take  my  place  as  a  responsible  citi- 
zen and  public  servant.  Although  it  was 
the  mistreatment  of  a  blind  person  by  an 
airline  that  drew  me  to  the  NFB,  I 
quickly  realized  the  impact  the  National 
Federation  of  the  Blind  had  on  my  life 
and  how  much  and  how  long  my  blind 
brothers  and  sisters  had  been  carrying 
me  on  their  backs.  Some  of  you  in  this 
room  have  been  in  the  NFB  longer  than  I 
have,    and    it    is    you    I    thank    for   your 
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part  in  carrying  me.     I  am  very  thankful 
I  found  the  NFB  when  I  did,  for  you  have 
taught  me    that    there    isn't   shame  when 
facing     discrimination     and     that     it     is 
respectable  to  be  blind. 

The  organized  blind  movement  has 
indeed  had  a  great  impact  on  my  life  as 
it  has  on  yours.  The  NFB  does  not 
discriminate  in  its  touching  of  our 
lives   as   blind   people.     As   you   and   I 


travel  the  road  to  the  future,  we  shall 
carry  the  load  of  those  who  do  not  yet 
know  about  us  or  of  those  who  do  not  yet 
choose  to  travel  the  road  with  us.  We 
gladly  carry  the  load  for  we  are  chang- 
ing what  it  means  to  be  blind  in  every 
state  of  this  great  nation,  and  we  shall 
never  stop  until  we  have  attained  first- 
clfiss  citizenship  for  all  of  the  blind. 


MARY  HARTLE  AND  THE  NATIONAL   FEDERATION 
OF  THE   BLIND  OF  MINNESOTA  WIN 


(Note:  The  following  news  release  was 
issued  by  the  National  Federation  of  the 
Blind  of  Minnesota  September  5,  1985.) 

A  blind  woman  has  reached  a  settlement 
in  a  suit  she  filed  against  her  former 
employer,  the  Minnesota  Department  of 
Human  Rights,  Joyce  Scanlan,  President 
of  the  National  Federation  of  the  Blind 
of  Minnesota,  announced  today.  "Through 
this  case,  we  have  again  demonstrated 
that  blind  employees  will  not  accept  the 
kind  of  treatment  Mary  Hartle  suffered 
at  the  hands  of  the  Minnesota  Department 
of  Human  Rights,  the  very  entity  charged 
with  responsibility  to  uphold  the  rights 
of  all  citizens,"   Scanlan  said. 

According  to  the  agreement,  the 
department  will  pay  Mary  Hartle  a  lump 
sum  of  $10,000  in  damages.  The  depart- 
ment will  also  remove  and  destroy  all 
negative       references       and/or      corres- 


pondence concerning  Hartle's  performance 
as  Information  Officer  II  from  her  per- 
sonnel file.  Additionally,  the  depart- 
ment will  limit  correspondence  and 
communications  regarding  Hartle's  per- 
formance to  records  in  her  personnel 
file  after  documents  making  negative 
references  to  her  performance  have  been 
removed.  The  department  will  also  pay 
Hartle's  health  insurance  premiums  for 
six  months. 

Hartle  sought  assistance  from  the 
National  Federation  of  the  Blind  of 
Minnesota  and  from  her  labor  union,  the 
Minnesota  Association  of  Professional 
Employees,  after  learning  that  her  posi- 
tion as  Information  Officer  II  would  be 
abolished.  Hartle  filed  a  grievance 
alleging  discrimination  on  the  basis  of 
disability  and  constructive  discharge. 
After  Hartle  filed  the  grievance,  the 
Assistant    Commissioner,    Walter    Barwick, 
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attempted  to  force  Hartle's  immediate 
supervisor  to  change  the  performance 
rating  she  had  given  Hartle  in  the 
annual  performance  evaluation  conducted 
at  about  the  time  Hartle  filed  her 
grievance.  Hartle  had  received  a  rating 
of  "clearly  outstanding  in  all  phases  of 
her  position"   from  her  supervisor. 

Hartle  filed  a  civil  suit  on  March  7, 
1985,  against  Commissioner  of  Human 
Rights,  Linda  Johnson;  Assistant  Commis- 
sioner, Walter  Barwick ;  and  the  Depart- 
ment of  Human  Rights.  In  addition  to 
alleging  that  her  job  as  Information 
Officer  II  was  abolished  because  of  her 
blindness,  the  suit  also  asserted  that 
the  defendants  took  retaliation  against 
her    for    filing  a   union   grievance   alleg- 


ing discrimination. 

The  NFB  of  Minnesota  provided  finan- 
cial assistance  for  the  suit  and  tech- 
nical assistance  for  the  suit  and  the 
grievance.  "I  appreciate  the  assistance 
I  received  from  both  the  National  Fed- 
eration of  the  Blind  of  Minnesota  and  my 
labor  union,  MAPE,  in  resolving  this 
case,"  Hartle  said.  "I  am  pleased  with 
the  settlement,  and  I  feel  vindicated," 
she  continued. 

"If  it  had  not  been  for  the  Federa- 
tion, I  would  have  had  to  pursue  my 
discrimination  case  on  my  own,  since  I 
was  accusing  the  very  people  charged 
with  enforcing  the  law  of  violating  it," 
Hartle  explained. 


VICTORY    IN  THE  ALBANESE   CASE 

THE   RANDOLPH-SHEPPARD  ACT 

COMES   INTO    ITS  OWN 

by  Marc  Maurer 


At  the  1985  convention  of  the  National 
Federation  of  the  Blind  in  Louisville, 
Kentucky,  President  Jernigan  reported 
the  entry  of  the  Federation  into  the 
Albanese  case.    He  said: 

"Robert  Albanese  (a  former  blind 
vendor  and  not,  incidentally,  a  Fed- 
erationist)  made  an  appeal  several  years 
ago  when  the  state  of  Delaware  denied 
him  a  promotion  to  a  more  lucrative 
vending  facility.  He  won  his  appeal, 
including  a  claim  for  eighteen  months' 
compensation  and  attorney's   fees.    Then, 


the  state  of  Delaware  appealed  the  deci- 
sion to  the  federal  district  court. 

Last  August  (1984)  there  was  a  deci- 
sion against  Albanese.  And  what  do  you 
suppose?  Instead  of  defending  the  find- 
ings of  its  own  arbitration  panel,  the 
United  States  Department  of  Education 
joined  with  the  state  of  Delaware  in 
arguing  that  blind  vendors  are  not 
entitled  to  be  compensated  for  losses  if 
the  state  agency  violates  the  law.  Of 
course,  we  could  not  allow  such  a  prece- 
dent    to    stand.        Consider    the    conse- 
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quences    for   the  vending  cases  on  which 
we  have  spent  so  much  time  and  treasure: 
Jessie     Nash,      Betty     Moffit,  George 

McNabb,  and  all  of  the  rest.  Last  fall 
Albanese  appealed  to  the  United  States 
Court  of  Appeals  for  the  Third  Circuit, 
and  we  were  granted  the  right  to  inter- 
vene as  a  friend  of  the  court.  Briefs 
were  filed,  and  oral  arguments  were 
heard  in  May  of  this  year.  We  don't 
know  the  decision,  but  the  prospects 
look  good.  It  has  been  an  uphill 
battle.  We  have  had  to  fight  both  the 
state  of  Delaware  and  the  federal 
government,  but  if  we  had  not  entered 
the  case,  it  is  a  virtual  certainty  that 
the  ruling  would  have  been  adverse.  The 
lesson  is  clear.  Vendors  who  try  to 
fight  the  battle  alone  are  likely  to  be 
cut  down  one  by  one,  but  if  we  work 
together  in  an  organized  effort,  we  can 
build  a  body  of  law  and  experience  to 
bring  us  to  victory  and  freedom.  We 
have  learned  the  power  of  mutual  help 
and  collective  action,  and  no  force  on 
earth  can  stay  our  progress.  This  is 
why  we  are  here.  This  is  why  we  have 
the  National  Federation  of  the  Blind." 

President  Jernigan's  report  at  the 
convention  accurately  predicted  the  re- 
sult in  the  Third  Circuit  Court  of 
Appeals.  We  won— and  not  just  a  little 
bit.  The  decision  of  the  Court  of 
Appeals  issued  September  9,  1985  is  the 
most  definitive  statement  concerning  the 
Randolph -Sheppard  Act  any  court  has  ever 
made.  It  is  both  a  reasonable  and 
thorough  interpretation  of  the  law.  It 
recognizes  with  clarity  and  understand- 
ing the  rights  of  blind  vendors.  It 
lays  to  rest  the  host  of  arguments  pre- 
pared by  state  rehabilitation  agencies 
and  the  federal  government  which  have 
tried   to  strip   vendors  of   the  protection 


guaranteed  by  federal  law. 

The  Federation's  participation  in  this 
case  was  critical.  Although  we  have 
pursued  dozens  of  administrative  actions 
in  vending  stand  cases,  there  have  been 
very  few  thorough  examinations  of  the 
Randolph -Sheppard  Act  by  the  federal 
courts.  The  arguments  which  the  Federa- 
tion made  were,  for  the  most  part,  not 
presented  by  other  lawyers  in  the  case. 
Many  of  the  Federation  arguments  have 
never  before  been  heard  by  a  federal 
court.  The  value  of  these  arguments  is 
shown  by  the  result:  The  court  agreed 
with  them,  followed  them,  and  adopted 
them  as  the  central  core  of  its  ruling. 
In  what  is  truly  a  remarkable  decision, 
the  court's  understanding  of  the 
Randolph -Sheppard  Act  is  greater  than 
the  understanding  of  most  arbitration 
panels  which  have  considered  the  law. 
Beyond  that,  the  decision  is  not  only 
clear  but  also  follows  the  plain  meaning 
of  the  Randolph -Sheppard  Act.  It  recog- 
nizes the  logical  result  which  must  be 
reached  if  the  relationship  between  the 
blind  vendor  and  the  state  licensing 
agency   is  properly  understood. 

The  decision  in  the  Albanese  case 
awards  compensatory  damages  and  attor- 
ney's fees  to  the  blind  vendor.  In 
doing  so,  the  Court  of  Appeals  found  the 
behavior  of  the  federal  government,  in 
the  court's  words:  "unfathomable"  and 
"mysterious."  The  Department  of  Educa- 
tion appeared  in  the  federal  court  in 
order  to  join  with  the  Delaware  agency 
for  the  blind  to  try  to  prevent  Robert 
Albanese  from  receiving  the  compensation 
to  which  he  was  entitled.  The  court 
commented  that  the  proper  role  of  the 
federal  government  is  to  follow  the 
arbitration  process  contained  in  the 
Randolph-Sheppard  Act.    The  Department 
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of  Education  should,  the  court  said,  not 
be  interfering  with  the  rights  of  the 
blind  vendor.  The  federal  government 
must  follow  the  provisions  of  the 
Randolph-Sheppard  Act,  convene  the  arbi- 
tration panel,  and  then  leave  the  pro- 
cess alone.  It  may  not  backdoor  the 
arbitration  process. 

In  addition,  the  court  found  that  the 
state  agency  for  the  blind  has  a  federal 
contract  to  abide  by  decisions  in  the 
arbitration  process.  In  attempting  to 
avoid  this  obligation,  the  Delaware 
agency  for  the  blind  was,  in  the  court's 
words:  "welching"  on  its  federal  con- 
tract. In  becoming  a  state  licensing 
agency,  the  state  agency  for  the  blind 
has  agreed,  the  court  declared,  to  be 
bound  by  the  arbitration  process.  The 
state  agency  may  not  attempt  to  defeat 
that  process  by  agreeing  on  the  one  hand 
to  be  bound  by  the  Randolph-Sheppard  Act 
and  on  the  other  hand  stating  that  this 
law  may  bind  the  vendors  but  that  it  is 
not  binding  on  state  agencies. 

Finally,  the  Court  said  that  arbitra- 
tion panels  are  free  to  grant  to  blind 
vendors  anything  which  will  compensate 
the  blind  vendor  for  any  losses  suf- 
fered. Arbitration,  the  court  said, 
ordinarily  means  that  the  arbitrator  has 
very  broad  discretion  in  the  award  to  be 
made.  The  Department  of  Education  and 
the  state  agencies  for  the  blind  have 
been  trying  to  limit  arbitration  panels 
in  the  scope  of  the  awards  they  can 
make.  The  court  said  this  cannot  be 
done. 

The  Albanese  case  started  in  1982.  It 
proceeded  through  arbitration  and  went 
into  the  federal  courts,  where  Albanese 
lost  in  1984.  At  that  point  the 
National  Federation  of  the  Blind  joined 
battle  because  the  precedent  would  have 


been  devastating  to  blind  vendors  and 
the  Randolph-Sheppard  program.  Anyone 
who  reads  the  Federation  brief,  the 
record  of  the  case,  and  the  court's 
decision  would  agree  that  we  reversed 
the  trend  and  did  so  with  dramatic  suc- 
cess. 

The  American  Ck)uneil  of  the  Blind  says 
that  it  helps  blind  vendors.  The  mea- 
sure of  its  help  can  be  seen  by  the 
lawsuit  which  it  brought  in  the  District 
of  Ck^lumbia  in  the  fall  of  1984  (see 
Braille  Monitor  for  March,  1985).  That 
lawsuit  has  resulted  in  the  most  crush- 
ing loss  for  blind  vendors  and  the 
Randolph-Sheppard  program  which  has  ever 
been     experienced.  Robert     Albanese 

needed  help.  The  National  Federation  of 
the  Blind  provided  that  help.  Where  was 
the  American  Council  of  the  Blind? 
Where  was  the  ACB  affiliate,  the 
Randolph-Sheppard  Vendors  of  America? 
The  National  Federation  of  the  Blind 
spent  time,  effort,  and  money  in  this 
case.  The  results  and  the  implications 
speak  for  themselves.  Yet,  there  are 
still  blind  vendors  who  vacillate  and  do 
not  join  the  Federation  and  add  their 
strength  to  its  efforts.  Many  blind 
people  throughout  the  country  are 
raising  the  question  with  increasing 
insistence  as  to  how  long  it  is  justi- 
fiable or  reasonable  for  the  Federation 
to  spend  large  amounts  of  time  and  money 
to  help  the  vendors  if  a  substantial 
majority  of  them  are  not  willing  and 
perceptive  enough  to  help  themselves. 
And  there  is  only  one  effective  way 
which  they  can  meaningfully  help 
themselves— joining  with  the  Federation 
to  provide  the  money  and  strength  to 
make  it  happen.  Membership  is  impor- 
tant, but  membership  in  name  only  is  not 
enough.     It  takes  substantial  investment 
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of  both  time  and  money— and  not  just  for 
matters  affecting  vendors  but  also  non- 
vendors.  In  this  way  nonvendors  will  be 
motivated  to  help  vendors— all  working 
for  each,  strengthening  and  supporting 
and  achieving. 

The  decision  of  the  Third  Circuit 
Court  of  Appeals  in  the  Albanese  case 
has  such  a  broad  ranging  impact  on  the 
Randolph -Sheppard  program  that  major 
portions  of  it  are  reprinted  here.  The 
decision  is  almost  forty  pages  long.  It 
will  shape  the  future  of  the  Randolph - 
Sheppard  Program  in  very  substantial 
ways.  Court  decisions  are  lengthy  and 
filled  with  what  the  layman  will  regard 
as  jargon.  They  abound  with  citations 
and  footnotes.  The  format  is  necessary 
to  satisfy  legal  and  technical  require- 
ments. The  Albanese  decision  is  no 
exception,  and  the  Braille  Monitor  is 
not  a  legal  journal.  Nevertheless,  this 
ruling  is  so  far-reaching  and  of  such 
importance  that  we  print  it  as  the  court 
issued   it. 

We  do  this  for  more  than  one  reason. 
In  matters  of  vital  importance  we  prefer 
not  to  presume  to  interpret  for  our 
readers,  preferring  to  give  them  the 
original  source  documents  instead.  Too 
many  people  have  made  too  many  presump- 
tions too  many  times  already.  Moreover, 
such  interpretation  is  not  necessary 
since  the  average  Monitor  reader  is 
capable  of  sorting  through  the  jargon 
and  the  numbers  to  extract  the  meat  of 
what  is  being  said.  Further,  this  docu- 
ment will  serve  as  a  reference  for  blind 
lawyers,  scholars,  and  the  average 
literate  Federationist.  We  begin  by 
assuming  that  our  readers  know  how  to 
read  and  understand  and  that  they  prefer 
to  read  for  themselves  than  to  have 
somebody  else  digest  a  document  and  tell 


them  what  it  means.  This  (the  fact  that 
our  rank  and  file  members  think  and 
analyze  for  themselves)  is  why  we  have 
the  strength  we  have  as  a  movement  and 
why  we  win  court  cases.  Here,  in  major 
part,  in  its  own  words,  is  what  the 
court  said: 
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OPINION  OF  THE  COURT 

GIBBONS,  Circuit  Judge: 

Robert  Albanese,  a  blind  vendor 
licensed  under  the  Randolph -Sheppard 
Act,  20  U.S.C.  Section  107  et  seq. 
(1982),  to  operate  a  vending  site 
appeals  from  a  summary  judgment  in  favor 
of  the  Delaware  Department  of  Health  and 
Social      Services.  Division      for      the 

Visually  Impaired  (Delaware)  vacating 
the  award  of  an  arbitration  panel  in  his 
favor  against  Delaware.  The  appeal 
requires  that  we  determine  the  scope  of 
relief  available  against  states  partici- 
pating in  this  unique,  statutorily 
created  program  designated  to  assist 
blind  persons  to  become  self-sufficient. 
The  arbitrators  awarded  Albanese  retro- 
active monetary  relief  and  attorneys' 
fees.  The  district  court  held  that  the 
Act  did  not  authorize  retroactive 
relief,  and  that  the  arbitration  panel 
erred  in  awarding  attorneys'  fees.  Thus 
it  vacated  the  arbitrators'  award.  We 
reverse. 

I.  The     Statutory  Scheme 

The  Randolph -Sheppard  Act  first  became 
law  in  1936.  Pub.  L.  No.  74-732,  ch. 
638.  49  Stat.  1559  et  seq.  (1936) 
(codified  as  amended  at  20  U.S.C.  Sec- 
tions 107-107f  (1982).  49  Stat,  at 
1559-60.  By  its  terms  the  Act  afforded 
to    state   agencies    responsible    for   reha- 
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bilitation  of  blind  persons  the  oppor- 
tunity to  gain  access  to  sites  in  fed- 
eral buildings  if  the  agencies  were 
willing  to  cooperate  with  the  federal 
Commissioner  of  Education  in  a  rehabili- 
tation program  for  such  persons.  Mani- 
festation of  a  state's  willingness  to 
enter  the  program,  which  applied  to  both 
federal  and  "other  buildings  in  [the] 
[s]  tate,"  Id.  section  2(a)(4),  required 
that  the  state  agency  "make  application 
to  the  Commissioner  of  Education  and 
agree"  to  federal  requirements.  Id. 
section  3(a).  Thus  as  first  enacted  the 
Randolph -Sheppard  Act  contemplated  a 
contractual  relationship  between  par- 
ticipating states  and  the  federal  gov- 
ernment. 

In  the  Vocational  Rehabilitation 
Amendments  of  1954  Pub.  L.  No.  83-565. 
ch.  655,  68  Stat.  663  (1954),  section  3 
of  the  Randolph -Sheppard  Act  was  sub- 
stantially amended.  68  Stat,  at  664. 
The  1954  amendment  thus  carried  forward 
the  contractual  relationship  feature  of 
the  original  Act  and  added  the  ...  re- 
quirement that  the  state  agree  that 
blind  vendors  have  certain  property 
interests  in  the  businesses  established 
pursuant  to  the  Act.  The  blind  vendors 
became,  in  effect,  third  party  bene- 
ficiaries of  the  agreements  between  the 
participating  states  and  the  federal 
government.  Moreover,      the      states 

applying  to  participate  in  the  program 
undertook  in  section  3(6)  to  provide  for 
blind  licensees  dissatisfied  with  the 
operation  of  the  program  "an  opportunity 
for  a  fair  hearing."  The  1954  amendment 
did  not,  however,  specify  the  nature  of 
the  hearing  or  the  relief  which  should 
be  afforded  as  a  result  of  such  a  hear- 
ing. Nevertheless,  it  is  clear  that  by 
authorizing    the     federal    government    to 


contract  with  the  states  on  the  terms 
specified  in  section  3,  Congress 
intended  to  confer  legally  enforceable 
rights  on  the  blind  beneficiaries  of  the 
program.  The  term  "fair  hearing"  cannot 
otherwise  be  understood  than  as  an 
expression  of  the  intention  to  require 
participating  states  to  provide  a 
mechanism  of  dispute  resolution  to 
effectively  enforce  those  rights. 
States  participating  in  the  program 
after  1954  are  so  bound.  In  considera- 
tion of  the  states'  undertakings,  the 
federal  government  grants  to  state 
agencies  the  right  to  license  federal 
sites  to  blind  vendors. 

Senator  Jennings  Randolph,   the   long- 
time   chairman   of    the    Subcommittee   on 
Handicapped     Workers      of      the      Senate 
Committee   on  Labor   and   Public  Welfare, 
dissatisfied    with     the    workings    of    the 
program,     in    1969     proposed     legislation 
which    would    require   binding   arbitration 
between   grieving   blind    vendors   and    the 
federal  government.  S.   2461,   91st  Cong. 
2d  Sess.     Hearings  were  held  on  S.  2461 
in    both    the    Senate    and    the   House   of 
Representatives,    but    the    91st   Congress 
adjourned    without    considering     it     fur- 
ther.      Senator    Randolph    introduced    a 
similar    bill,    S.    2506,    in    the    9 2d   Con- 
gress  in  September  of  1971.    A  renamed 
Subcommittee  on  the  Handicapped  reported 
S.     2  506     to     the     full    committee,    but 
agreed   to  a  resolution  directing  a  study 
of     the     program     by     the     Comptroller 
General     of     the    United    States.        That 
study,  entitled  Review  of  Vending  Opera- 
tions   on    Federally    Controlled    Property, 
No.  B-176886,  was  presented  to  Congress 
in    September    1973.       Senator   Randolph 
introduced  S.  2581  which  reflected  some 
of      the      findings      contained      in      the 
Comptroller    General's    report.    S.    2581, 
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93rd  Congress  1st  Sess.  Following 
hearings  S.  2581,  was  reported  favorable 
A  House  Bill,  H.R-  14225,  substantially 
similar  to  S.  2581,  was  passed  over  a 
presidential  veto  and  became  law  on 
November  21,  1974.  Pub.  L.  No.  93-651, 
89  Stat.  2-3  (1974).  [Footnote  2]  All 
versions  proposed  by  Senator  Randolph 
between  1969  and  1974  contained  a  pro- 
vision for  arbitration. 

The  language  of  the  1936  and  1954 
versions  of  section  3  providing  that 
states  desiring  to  participate  must 
"make  application  to  the  Secretary  and 
agree—"  was  not  changed.  Instead, 
Congress  added  to  section  ( 3 )  ( 6 )  the 
requirement  that  participating  states 
"agree  to  submit  the  grievance  of  any 
blind  licensee  not  otherwise  resolved 
(in  a  fair  hearing)  to  arbitration"  as 
provided   in  a  new  section  of  the  Act. 

This  provision  thus  defines  the  "fair 
hearing"  which  the  state  must  agree  to 
provide  as  "a  full  evidentiary  hearing." 
The  arbitration  to  which  a  participat- 
ing state  agrees  by  virtue  of  the  1974 
amendment  to  section  3  occurs,  if  re- 
quested, following  an  evidentiary  hear- 
ing at  the  state  agency  level.  The 
arbitration  is  conducted  before  a  panel 
convened  by  the  Secretary  of  Health, 
Education,  and  Welfare.  Section  6(b)  of 
the  1974  Act  specifies  the  makeup  of  the 
arbitration  paneL  20  U.S.C.  Section 
107d-2(b). 

Section  6(a)  of  the  1974  Act  provides 
in  relevant  part: 

"Such  panel  shall,  in  accordance  with 
the  provision  of  subchapter  II  of 
chapter  5  of  Title  5,  give  notice, 
conduct  a  hearing,  and  render  its 
decision  which  shall  be  subject  to 
appeal  and  review  as  a  final  agency 
action  for  purposes  of  chapter  7  of  such 


Title    5."    20    U.S.C.    Section    107d-2(a) 
(1982). 

The  cross  references  to  Chapters  5  and 
7    of  Title   5    are   to   the   administrative 
procedure  and   judicial  review  provisions 
of     the    Administrative       Procedure    Act. 
In   this   respect   section   6(a)    is  unique, 
in    that    it    provides    for    a       scope    of 
judicial      review      considerably      broader 
than    that    available    under    the    Federal 
Arbitration    Act.       9    U.S.C.    Sections    9, 
10.      Under    that   Act   arbitrators'    deci- 
sions     on      the     merits     are     generally 
regarded    as    substantially    unreviewable 
so     long    as     the    decisions    draw    their 
essence    from    the       contractual    under- 
taking    to    arbitrate.        Ludwig    Honold 
Manufacturing  Co.   v.   Fletcher,   405   F.2d 
1123,   1128,   (3rd  Circ.  1969).     By  con- 
trast,  5  U.S.C.  Section  706   (1982)   per- 
mits   the    reviewing    court    to    set    aside 
agency    adjudicative    actions    which    are: 
arbitrary,      capricious,      an      abuse      of 
discretion    or    otherwise    not    in   accord- 
ance  to  law,  without  observance  of  pro- 
cedures required  by   law,  or  unsupported 
by   substantial  evidence.     Section  107d- 
1(a)    deals   with   arbitration  of   disputes 
between     state     licensing    agencies     and 
blind    vendors.        Both    subsections    are 
subject   to   the    judicial   review  provision 
in  20  U.S.C.  Section  107d-2(a).   We  have 
been  unable  to  find  any   specific  expla- 
nation  for   the   addition  of   this   judicial 
review   provision  which    is    unique    in   an 
arbitration   context.      However,    testimony 
presented   in  the  course  of  the  Subcom- 
mittee  Hearings    in   1971    indicates    that 
the  committee  members  were  made  aware 
that     requiring     arbitration     of    disputes 
to  which  a  state  or  the  federal  govern- 
ment is  a  party  would  involve  a  delicate 
state-federal     relationship.        See,     e.g., 
Randolph -Sheppard     Act     for     the     Blind 
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Amendments  of  1971:  Hearings  on  S.  2  506 
Before  the  Subcommittee  on  Handicapped 
Workers  of  the  Senate  comm.  on  Labor  and 
Public  Welfare  at  65-71.  92d  Cong.,  1st 
Sess.  (1971)  (Testimony  of  E.B.  Whitten, 
National  Rehabilitation  Association). 

We  are  convinced  that  it  is  this 
awareness  which  motivated  the  drafters 
to  provide  for  broader  judicial  review 
of  arbitrable  decisions  than  is  avail- 
able under  the  Federal  Arbitration  Act. 

By  the  fall  of  1973,  when  the  Subcom- 
mittee on  the  Handicapped  held  a  hearing 
on  S.  2581,  the  arbitration  clauses 
were,  for  practical  purposes,  in  their 
present  form.  [  Footnote  4]  In  those 
hearings  Charles  Hoehne,  Executive 
Director,  National  Council  of  State 
Agencies  for  the  Blind,  testified  about 
those  provisions.  This  spokesperson  for 
state  agencies  stated: 

"We  do  have  some  questions  about  the 
procedures  which  are  specified  for  the 
resolution  of  disputes.  Certainly  no 
member  agency  of  the  national  council 
would  in  any  manner  oppose  the  principle 
of  providing  every  individual  an  oppor- 
tunity for  having  a  grievance  fairly  and 
promptly  and  expeditiously  resolved  with 
a  minimum  of  expense  to  him  and  the 
agency,  but  we  wonder  about  arbitration 
procedures  which  if  we  read  them 
correctly  that  appear  to  require  the 
Secretary  of  Health,  Education,  and 
Welfare  to  get  involved  in  a  dispute 
between  licensing  agency  and  operator. 
The  principle  of  arbitration  is  one  we 
strongly  support. 

"The  mechanics  and  procedures  for 
implementing  that  principle,  however, 
are  of  some  concern,  and  it  has  been 
suggested  that  perhaps  an  arbitration 
route  composed  solely  of  State  level 
might  be  more  effective,   less  costly  and 


a  little  less  cumbersome."  Randolph- 
Sheppard  Act  for  the  Blind  Amendments  of 
1973:  Hearings  on  S.  2581  Before  the 
Subcomm.  on  the  Handicapped  of  the 
Senate  Comm.  on  Labor  and  Public  Welfare 
at  47-48,  93rd  Cong.,  1st  Sess.  (1973) 
(Testimony  of  Charles  Hoehne,  Executive 
Director,  National  Council  of  State 
Agencies  for  the  Blind).  In  his  pre- 
pared statement  Mr.  Hoehne  noted: 

"We  do  not  say  that  we  should,  with 
respect  to  grievances  of  blind 
licensees,  be  trying  our  own  cases, 
while  at  the  same  time  protesting  with 
the  greatest  vigor  existing  provisions 
which  in  effect  allow  federal  agencies, 
with  respect  to  disputes  between  state 
agencies  and  such  federal  agencies,  to 
try   their  own  cases."    Id.  at  84. 

Thus  the  spokesperson  for  the  state 
agencies  participating  in  the  Randolph- 
Sheppard  program  strongly  supported  the 
concept  of  arbitration  of  disputes, 
quarreling  only  with  the  composition  of 
the  arbitration  panels  when  the  dispute 
was  between  a  blind  vendor  and  a  state 
agency. 

Mr.  Hoehne  also  commented  on  the 
judicial  review  provision: 

"The  National  Council  of  State 
Agencies  for  the  Blind  is,  Mr.  Chairman, 
firmly  committed  to  the  idea  that  the 
right  to  judicial  review  should 
expressly  be  preserved  to  any  aggrieved 
party  of  interest— whether  that  party  be 
the  blind  licensee,  the  state  licensing 
agency  or  a  federal  agency.  Purely  as  a 
technical  matter,  then,  a  question  is 
raised  about  the  appropriateness  of 
using  the  terminology  'binding  arbi- 
tration.'"   Id.  at   85-86. 

Mr.  Hoehne's  technical  point  was  that 
judicial  review  to  the  extent  provided 
in  the  Administrative  Procedure  Act  made 
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arbitration  somewhat  less  binding  than 
usual.  Probably  as  a  result  of  his 
comment  the  word  "binding"  which  appears 
in  S.  2  581  was  omitted  from  the  bill  as 
enacted.  The  endorsement  of  the  judi- 
cial review  provision  by  the  National 
Council  of  State  Agencies  for  the  Blind 
reinforces  our  conclusion  that  the  scope 
of  judicial  review  of  arbitral  awards 
was  broadened  because  of  the  perceived 
delicacy  in  subjecting  governmental 
agencies,  both  state  and  federal,  to 
enforcement  of  such  awards. 

Except  for  the  unique  judicial  review 
provision,  there  is  no  indication  in  the 
text  of  the  legislation  or  in  any  legis- 
lative history  suggesting  that  Congress 
used  the  term  arbitration  in  any  manner 
different  from  its  conventiongd  usage  in 
other  contexts  such  as  the  Federal  Arbi- 
tration Act.  No  witness  in  hearings  on 
S.  2581,  and  no  member  of  Congress  ever 
suggested  that  the  scope  of  relief  which 
could  be  awarded  in  these  arbitration 
proceedings,  agreed  to  by  virtue  of  a 
state's  voluntary  participation  in  the 
Randolph -Sheppard  program,  was  in  any 
degree  different  than  that  available  in 
other  arbitration  proceedings.  [  Footnote 
5  ]  S.  Rep.  No.  937  to  accompany  S.  2581, 
93rd  Cong.,  2d  Sess.  20   (1974) 

Moreover,  the  1974  legislation  made  no 
changes  in  the  basic  federal-state 
relationship,  constant  since  1936,  that 
in  consideration  of  access  to  sites  in 
federal  premises  the  states  "make  appli- 
cation to  the  Secretary  and  agree—"  20 
U.S.C.  Section  107b. 

For  purposes  of  this  case,  Delaware, 
like  all  states  participating  in  the 
Randolph -Sheppard  program,  made  applica- 
tion and  "agree [d]  to  submit  the  griev- 
ances of  any  blind  licensee  not  other- 
wise   resolved    by    [a    fair    hearing]     to 


arbitration  as  provided  in  section  107d- 
1  of  this  title."  20  U.S.C.  Section 
107b(6).  In  1979,  acting  pursuant  to  20 
U.S.C.  Section  107b(5)  and  the  Depart- 
ment of  Education's  Regulation.  34 
C.F.R.  395.4  (1984),  the  Delaware 
Committee  of  Blind  Vendors  developed 
rules  and  regulations  governing  the 
operation  of  the  Randolph -Sheppard  blind 
vendor  program  in  Delaware.  The  rules, 
which  set  forth  Delaware's  responsibili- 
ties under  the  Act,  were  signed  by 
Norman  Balot,  Director  of  the  Delaware 
Committee  of  Blind  Vendors,  [  Footnote  6] 
and  by  Pierre  S.  duPont  IV,  Governor  of 
Delaware.  As  required  by  20  U.S.C. 
Section  107b(6),  and  by  implementing 
regulations  [Footnote  7],  the  Delaware 
rules  provide  for  a  full  evidentiary 
hearing  upon  a  blind  vendor's  complaint 
"arising  from  the  operation  or  admin- 
istration of  the  vending  facility  pro- 
gram." App.  17.  the  Delaware  regula- 
tions  specify  further: 

"Should  the  vendor  still  be  dissatis- 
fied, the  vendor  may  request  the  Secre- 
tary...to  convene  an  ad  hoc  arbitration 
panel,  in  accordance  with  Section 
1369.13  (34  C.F.R.  Section  395.13)  of 
the  federal  regulations  issued  under  the 
Randolph -Sheppard  Act,  €is  amended.  The 
decision  of  that  panel  will  be  binding 
on  all  parties."  App.  18.  Thus,  in  its 
own  regulations  Delaware  has  acknowl- 
edged its  contractual  obligation  to  the 
United  States  to  submit  disputes  with 
blind  vendors   to  binding  arbitration. 

n.  The  Albanese  Dispute 

Albanese  is,  as  noted  above,  a  blind 
vendor  licensed  by  the  Delaware  Division 
of  the  Visually  Impaired  for  participa- 
tion   in   the  Randolph -Sheppard   program. 
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Delaware  has  exercised  the  option,  per- 
mitted by  the  federal  regulation,  of 
initially  stocking  each  location,  and 
retaining  ownership  of  the  equipment  at 
each  location.  See  34  C.F.R.  Section 
395.4(c)  (1984).  A  federal  regulation 
requires  that  state  licensing  agencies 
establish  in  writing  and  maintain  poli- 
cies which  govern  transfer,  promotion, 
and  financial  participation  of  vendors. 
34  C.F.R.  Section  395.7(c)  (1984).  In 
compliance  with  that  regulation,  Dela- 
ware's rules  set  forth  a  comprehensive 
scheme  for  the  distribution  of  funds 
generated  at  each  blind  vendor  facility. 
App.  12.  of  particular  significance  to 
this  case,  is  the  state  regulation  which 
deals  with  transfer  and  promotion  of 
blind  vendors,  the  regulation  provides: 

"When  a  management  position  is  to  be 
filled,  the  Delaware  Division  for  the 
Visually  Impaired  will  solicit  applica- 
tions from  all  vendors.  the  position 
will  be  filled  by  the  most  senior  quali- 
fied application.  This  will  be  done 
with  the  approval  of  the  Delaware 
Committee  of  Blind  Vendors."  App.  15 

In  August  of  1979  the  Delaware  Divi- 
sion of  Visually  Impaired  solicited 
applications  for  management  of  its  food 
vending  facility  at  the  Paramount 
Poultry  Company  in  Georgetown,  Delaware. 
Two  applicants  responded.  Albanese 
claimed  to  be  the  most  senior  qualified 
applicant,  but  the  Division  of  Visually 
Impaired  in  October,  197  9  appointed  a 
less  senior  applicant.  Albanese,  pur- 
suant to  the  Delaware  regulations,  man- 
dated by  20  U.S.C.  Section  107b(6)  and 
34  C.F.R.  395.13(a)  (1984),  filed  a 
grievance  which  resulted  in  a  full  evi- 
dentiary hearing  before  a  state  hearing 
examiner  on  February  24,   1981. 

The     hearing     examiner     found     that 


Albanese  was  the  most  senior  qualified 
applicant,  and  ordered  the  Delaware 
Division  of  Visually  Impaired  to  install 
him  as  manager  of  the  Georgetown 
facility.  Albanese  commenced  work  there 
on  April  1,  1981.  The  hearing  examiner 
also  ordered  the  state  agency  to  pay  a 
portion  of  Albanese's  legal  expenses  but 
disallowed  $1,2  54  of  such  expenses.  The 
hearing  examiner  declined,  however,  to 
award  Albanese  the  increased  income  he 
would  have  earned  between  the  time  he 
should  have  been  appointed  and  April  1, 
1981,  when  he  commenced  work. 

Pursuant  to  20  U.S.C.  Section  107d- 
1(a)  Albanese  filed  a  complaint  with  the 
Secretary  of  Education  alleging  his 
dissatisfaction  v/ith  the  failure  of  the 
state  hearing  examiner  to  award  back  pay 
and  full  legal  expenses.  The  only 
relief  sought   in  the  complaint   is: 

"1.  A  sum  of  money  equal  to  Complain- 
ant's loss  of  earnings  caused  by  the 
licensing  agency's  wrongful  conduct, 
plus   interest;   and 

"2.  Legal  expenses  necessarily 
incurred  by  Complainant  in  the  sum  of 
$1,254,  which  sum  was  arbitrarily  dis- 
allowed by   the  Hearing  Examiner. 

"3.    Allowable    costs    of    this    arbi- 
tration." App.  22-25. 

In  response  to  Albanese's  complaint  to 
the  Secretary,  the  Delaware  Division  for 
the  Visually  Impaired  on  October  26, 
1981  filed  a  somewhat  astonishing 
"answer,"  in  which  after  admitting  to 
being  the  licensing  agency  designated  to 
administer  the  Randolph -Sheppard  Act 
blind  vendor  program,  it  challenged  the 
merits  of  the  hearing  examiner's  ruling. 
Although  neither  20  U.S.C.  Section  107d- 
1(a)  nor  the  implementing  federal  regu- 
lations make  any  provisions  for  review 
by   the  Secretary  or  for  arbitration  of  a 
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State  agency's  claim  that  a  state  fair 
hearing  examiner  granted  too  much  relief 
to  a  blind  vendor,  the  Division  for  the 
Visually  Impaired  requested  that  "[t]he 
hearing  examiner's  decision  on  the 
merits  of  this  case  placing  Albanese  in 
the  management  position  at  Paramount 
Poultry. ..be  overturned  as  violative  of 
the  rules  and  regualtions  of  the  Divison 
for  the  Visually  Impaired...."  It  is 
not  clear  whether  this  request  was  for 
relief  from  the  Secretary,  or  from  the 
arbitrator  the  Secretary  would  appoint 
pursuant  to  20  U.S.C.  Section  107d-2(b). 
It  is  clear  that  with  regard  to  disputes 
between  blind  vendors  and  state  licens- 
ing agencies  the  statute  confers  on  the 
Secretary  only  the  authority  to  convene 
an  ad  hoc  arbitration  panel.  Moreover, 
arbitration  of  such  disputes  is  avail- 
able only  to  a  blind  licensee  dissatis- 
fied with  the  decision  of  a  state  hear- 
ing examiner.  20  U.S.C.  Section  107d- 
1(a).  The  Division  for  the  \^isually 
Impaired,  in  the  form  of  an  "affirmative 
defense,"  also  objected  to  the  only 
relief  sought  by  Albanese,  alleging: 

"2.  The  hearing  examiner  below 
improperly  awarded  attorney's  fees  to 
complainant.  There  is  no  statutory  or 
regulatory  authorization  for  such  an 
award.  Furthermore,      the     Delaware 

Supreme  Court  has  conclusively  ruled 
that  attorney's  fees  cannot  be  awarded 
against  the  State  absent  such  authoriza- 
tion. See  Wilmington  Medical  Center, 
Inc.  V.  Severns.  (433  A.2d  1047  (1981)) 
attached  hereto. 

"3.  The  State  of  Delaware  cannot  be 
sued  without  its  consent.  Delaware  Con- 
stitution Article  1,  Section  9,  Shell- 
horn  and  Hill,  Inc.  v.  State,  Del.  Supr. 
187  A.2d  71  (1962);  Edelman  v.  Jordan, 
415  U.S.  663  (1974).    Therefore,  damages 


in  the  form  of  back  pay  cannot  be 
awarded  against  the  State  or  the  Divi- 
sion for  the  Visually  Impaired.  Com- 
plainant's request  for  back  pay  must  be 
denied."  App.  27. 

Thus  the  State  of  Delaware,  acting 
through  its  highest  official,  the 
Governor,  having  solemnly  entered  into 
an  agreement  with  the  United  States, 
that  in  consideration  for  access  to 
vending  sites  on  federal  property  it 
would  grant  to  all  blind  vendors  fair 
hearings,  and  that  it  would  submit  to 
arbitration  the  claims  by  blind  vendors 
dissatisfied  with  the  outcome  of  such 
hearings,  now  asserted  that  the  agree- 
ment was  meaningless.  At  the  same  time 
however,  Delaware  sought  from  some 
federal  authority— either  the  Secretary 
or  an  arbitration  panel— relief  even 
from  the  limited  award  made  by  its  own 
hearing  examiner.  [  Footnote  8  ] 

Unfruitful  settlement  negotiations 
followed.  On  May  13,  1982  the  United 
States  Department  of  Education  ruled: 

"It  is  the  opinion  that  the  complaint 
meets  the  requirements  of  Section  3  of 
the  arbitration  procedures  governing  the 
arbitration  of  disputes  between  a 
licensed  blind  vendor  and  a  State 
licensing  agency  (copy  enclosed),  and 
therefore,  in  accordance  with  Section 
5(a)  of  the  procedures,  we  are  author- 
izing the  convening  of  a  panel  to 
resolve  the  single  issue  of  hearing 
examiner's  failure  to  award  compensatory 
damages."  Letter  from  George  A.  Conn, 
Commissioner,  Rehabilitation  Services 
Administration,  Office  of  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitiaton  Services,  United  States 
Department  of  Labor  to  Jacob  Kreshtool, 
Attorney  for  Robert  Albanese  (May  13, 
1982). 
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Thus  the  agency  charged  with  the 
responsibility  for  determining  whether 
to  convene  an  arbitration  panel  made  two 
rulings:  ( 1 )  that  Delaware's  claim  that 
Albanese  should  not  have  been  placed  in 
the  Georgetown  job  is  not  arbitrable; 
and  ( 2 )  that  Albanese's  claim  for  retro- 
spective relief  in  the  form  of  a  mone- 
tary award  is  arbitrable.  Such  compen- 
satory relief  is  the  only  relief 
Albanese  sought,  and  the  only  claim 
submitted  to  arbitration.  Thus  the 
Agency  charged  with  administration  of 
the  Randolph -Sheppard  Act  in  effect 
rejected  Delaware's  contention  that 
sovereign  immunity  barred  an  arbitration 
award  of  retrospective  damages. 

An  arbitration  panel  was  duly  con- 
vened, and  before  that  panel  Delaware 
once  again  contended  that  despite  its 
agreement  with  the  United  States,  it 
could  assert  sovereign  immunity  against 
Albanese's      claims.  The      arbitrators 

unanimously  rejected  that  contention, 
reasoning: 

"We  will  first  address  the  question  of 
whether  the  Grievant  is  barred  from  any 
back  pay  award  as  the  result  of  the 
doctrine  of  sovereign  inununity.  We  are 
impressed  with  the  arguments  made  by  the 
State  regarding  the  requirement  that 
there  be  specific  statutory  waiver  by 
the  State  of  the  doctrine  of  sovereign 
inununity  before  damages  may  be  assessed 
against      it.  However,     we     are     not 

convinced  that  the  doctrine  of  sovereign 
immunity  applies  in  the  instant  case. 
We  are  better  persuaded  by  the  arguments 
of  the  Grievant  that  the  program  estab- 
lished by  the  Secretary  of  Education, 
which  provides  certan  funding  for  state 
licensing  agencies,  contemplates  that 
pursuant  to  federal  statute  there  shall 
be  a  grievance  and  arbitration  procedure 


established  for  individuals  who  feel 
that  they  have  been  wronged  by  a 
licensing  agency  in  the  implementation 
and  application  of  this  program.  We  are 
further  persuaded  by  the  Grievant's 
arguments  that  the  State,  by  full 
participation  in  the  program  and  the 
acceptance  of  federal  funding,  has 
adopted  the  responsibilities  which  are 
inherent  in  a  grievance  and  arbitration 
system  that  contemplates  remedies  for 
wrongs.  We  are  also  impressed  with  the 
Grievant's  argument  that  the  doctrine  of 
sovereign  immunity,  specifically 

references  the  established  judicial  sys- 
tem, and  that  arbitration  proceedings 
are  of  a  private  contract  nature  and 
require  the  application  of  well- 
understood  and  long-established  prac- 
tices used  in  the  resolution  of  disputes 
which  arise  in  such  forums."  App.  51-52. 
The  arbitrators  therefore  awarded 
Albanese  monetary  damages  in  the  form  of 
back  pay  for  the  period  of  October  1, 
1979  through  March  31,  1981. 
The  arbitrators  also  addressed  the 
claim  for  counsel  fees.  With  respect  to 
the  State  hearing  officer's  grant  of  a 
fee  award  the  arbitrators  made  the  fol- 
lowing observations: 

"Turning  to  the  question  of  attorney's 
fees,  the  Arbitration  panel  must  first 
observe  that  the  same  general  principles 
regarding  the  fashioning  of  a  remedy  by 
arbitrators  are  appropriately  applied 
here  as  they  were  when  we  discussed  the 
question  of  back  pay  for  improper  denial 
of  a  promotion  or  transfer....  In  the 
instant  case,  the  Grievant  had  no  inde- 
pendent representative  resources  that  he 
could  use  to  prosecute  his  own  "case  of 
dissatisfaction."  The  record  indicates 
that  he  made  several  good  faith  attempts 
to    have    his    matter    of    dissatisfaction 
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heard    and    was,    unfortunately,    rebuffed 
at   each    turn.      Thus,    the  Grievant  was 
reasonable  and  prudent  when  he  chose  to 
retain    counsel    for    initiation    and    pre- 
sentation of  his  claim.... 

"We  are  further  led  to  conclude  that 
the  awarding  of  attorney's  fees  is 
reasonable  in  the  circumstances  and 
appropriate,  in  view  of  the  fact  that 
hearing  Officer  Van  Sant  recognized  the 
recoverability  of  attorney's  fees,  when 
he  awarded  certain  specified  amounts  to 
Grievant's  counsel.  We  note  that  the 
State  did  not  specifically  object  to  the 
Van  Sant  award,  nor  has  it  shown  that 
the  payment  of  attorney's  fees  in  these 
unusual  circumstances  was  arbitrary  or 
capricious  or  an  illegal  action  by 
Hearing  Officer  Van  Sant."  App.  56-57. 

We  do  not  read  the  last  quoted  sent- 
ence as  an  exercise  by  the  arbitrators 
of  any  assumed  authority  to  review  the 
attorney's  fee  award  already  in  place  as 
a  result  of  the  state  hearing  examiner's 
ruling.  To  that  extent  the  award  was 
not  within  the  scope  of  the  arbitration, 
because  Albanese  was  not  "dissatisfied" 
with  it.  20  U.S.C.  Section  107d-l(a). 
Rather,  the  arbitrators  merely  cited  the 
hearing  examiner's  award  as  authority 
for  an  award  for  fees  incurred  in  the 
pre-arbitration  proceedings.  That  is 
made  clear  by   the  arbitrators'  award: 

"We  have  reviewed  the  submission  made 
on  behalf  of  Grievant's  counsel,  and  to 
the  best  of  our  knowledge  find  that  the 
time  claimed  and  the  billing  rate  is 
reasonable  and  ordinary  in  the  nature  of 
the  fee  structure  of  the  marketplace. 

"Accordingly,    we   will    award    claimed 
attorney's    fees    to  and   through    the   fil- 
ing of  the  post-hearing  brief."  App.  57. 
Thus     the    arbitrators    awarded     the 
$1,254    in    fees  which    the   state   hearing 


examiner  disallowed. 

The  arbitration  decision  was  received 
by  the  United  States  Department  of  Edu- 
cation on  December  28,  1982.  On  January 
6,  1983  that  Department  forwarded  a  copy 
to  the  Delaware  Division  for  the  Vis- 
ually Impaired,  and  to  Albanese  advising 
them  that  they  could  seek  judicial 
review  pursuant  to  20  U.S.C.  Section 
107d-2(a). 

IIL  District  Court  Proceedings 

The  Delaware  Division  for  the  Visually 
Impaired  filed  a  complaint  against  the 
United  States  Department  of  Education, 
alleging  three  claims.  App.  3.  The 
plaintiff  construed  the  Department's 
January  6,  1983  letter  to  be  an  adoption 
of  the  decision  of  the  arbitration  panel 
as  the  final  agency  action  of  the 
Department.  Complaint,  14.  App.  7.  The 
complaint  alleges  that: 

"The  decision. ..awarding  Mr.  Albanese 
back  pay  and  attorney's  fees  is  arbi- 
trary, capricious,  an  abuse  of  discre- 
tion or  otherwise  not  in  accordance  with 
law  in  that  it  ignores  Article  I, 
Section  9  of  Delaware's  Constitution, 
which  grants  sovereign  immunity  to  Dela- 
ware and  its  agencies,  and  it  violates 
the  principles  embodied  in  the  Eleventh 
Amendment  of  the  United  States  Constitu- 
tion." Complaint  par.  15.  App.  7. 

The  second  claim  avers  that  the  award 
"is  contrary  to  the  constitutional 
rights,  powers,  privileges  or  immunities 
to  which  D.V.I,  is  entitled  under  Arti- 
cle I,  Section  9  of  Delaware's  Constitu- 
tion and  the  Eleventh  Amendment  to  the 
United  States  Constitution."  Complaint, 
par.  16,  App.  7.  It  is  unclear  in  what 
manner  this  second  claim  differs  from 
the   first  since   state   sovereign   immunity 
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and  the  Eleventh  Amendment  are  the  sole 
basis  for  the  claim  that  the  award  is 
arbitrary,  capricious,  and  abuse  of 
descretion  or  not  in  accordance  with 
law.  Finally,  a  third  claim  maintains 
that  the  fee  award  is  unlawful  because 
of  the  provision  in  the  Randolph - 
Sheppard  Act  which  states  that  "  [t]  he 
Secretary  shall  pay  all  reasonable  costs 
of  arbitration  under  this  section  in 
accordance  with  a  schedule  of  fees  and 
expenses  he  shall  publish  in  the 
Federal  Register."  20  U.S.C.  Section 
107d-2(d).  complaint  par.  17,  App.  7-8. 
The  United  States  Department  of 
Education  filed  an  answer  which  in 
some  respects  is  internally  inconsis- 
tent. First,  the  Department  denied  that 
it  had  adopted  in  its  January  6,  1983 
letter  the  decision  of  the  arbitrators. 

Rather,  Federal  defendants  transmitted 
the  decision  to  the  blind  vendor,  Robert 
Albanese,  and  to  the  plaintiff  on  that 
date,  advising  them  that  pursuant  to  20 
U.S.C.  Section  107d-2,  the  subject  deci- 
sion constituted  "final  agency  action" 
for  the  purposes  of  judicial  review. 
Answer  par.  14,  App.  77. 

The  Department  also  pleaded  that  20 
U.S.C.  Section  107d-2(d)  does  not 
authorize  the  Secretary  of  Education  to 
pay  attorney's  fees  of  blind  vendors  as 
part  of  "the  reasonable  costs  of  arbi- 
tration." Answer  par.  App.  77.  Thus 
the  United  States  took  the  position  that 
the  dispute  was  one  between  Albanese  and 
the  Divison  for  the  Visually  Impaired, 
except  to  the  extent  that  the  latter 
might  attempt  to  shift  the  fee  award  to 
it.  Instead,  however,  of  resting  on  the 
claim  that  it  was  the  action  of  the 
arbitrators,  not  that  of  the  Department, 
which  was  under  review,  and  thus  that 
the    United    States    was    not    a    proper 


party,  the  Department  gratuitously,  and 
for  reasons  which  are  unfathomable, 
decided  to  align  itself  with  Delaware  in 
opposing  the  award  to  Albanese.  It 
pleaded: 

"15.  In  answer  to  paragraph  15, 
Federal  defendants  admit  that  the  panel 
award  of  back  pay  and  attorney  fees 
against  plaintiff  is  contrary  to  the 
principle  of  sovereign  immunity  embodied 
in  the  Eleventh  Amendment  to  the  United 
States  Constitution,  and  further  aver 
that  the  disputed  award  is  not  author- 
ized by  the  Randolph -Sheppard  Act." 
Answer  par.  15,  App.  77. 

In  its  prayer  for  relief  that  United 
States  asked  the  court  to  "[rJeverse  the 
disputed  arbitration  panel  decision  for 
the  reasons  set  forth  above."  Answer. 
App.  78.  This  pleading  is  quite  mys- 
terious in  that  it  is  entirely  incon- 
sistent with  the  position  that  the 
Department  took  when  it  convened  the 
arbitration  panel  for  the  sole  purpose 
of  considering  Albanese 's  claim  for 
retrospective  monetary  relief. 

Thus,  following  the  filing  of  the 
federal  defendants'  answer,  it  is  doubt- 
ful that  there  was  a  genuine  case  or 
controversy  over  the  validity  of  the 
arbitration  award,  since  the  state 
plaintiffs  and  the  federal  defendants 
were  in  complete  agreement  that 
Albanese,  not  yet  a  party,  should  lose. 
See  Moore  v.  Charlotte-Mecklenburg  Bd. 
of  Education.  402  U.S.  47  (1971); 
United  States  v.  Johnson,  319  U.S.  302 
(1943).  The     case     or     controversy 

deficiency  was  cured,  however,  when  in 
November  of  1983  the  district  court 
entered  an  order  permitting  Albanese  to 
intervene  and  file  an  answer.  Following 
Albanese's  intervention,  the  Division 
for    the   Visually    Impaired   and   Albanese 
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made  cross -motions  for  summary  judgment. 
The  Secretary  of  Education,  by  contend- 
ing that  the  arbitration  panel  decision 
was  not  his  and  was  not  binding  on  him, 
was  permitted  to  argue  in  support  of 
Delaware's  motion.  The  district  court 
granted  Delaware's  motion.  Delaware 
Department  of  Health  and  Social 
Services,  Division  for  the  Visually 
Impaired  v.  United  States  Department  of 
Education,  592  F.  Supp.  1038  (D.  DeL 
1984).  The  court  concluded  that  pro- 
spective arbitral  relief  against 
Delaware  was  clearly  within  the 
authority  of  the  arbitrators  (an  issue 
which  was  never  presented)  but  that 
given  the  Eleventh  Amendment,  Congress 
could  not  have  intended  that  the  arbi- 
trators have  the  authority  to  award 
retrospective  relief.  Id.  at  1041-42. 
Relying  on  Alyeska  Pipeline  Service  Ck). 
V.  Wilderness  Society,  421  U.S.  240 
(1975).  The  court  concluded  that  the 
arbitrators  erred  in  awarding  counsel 
fees.  Delaware  Department  of  Health  and 
Social  Services,  supra.,  592  F.  Supp.  at 
1043.  Therefore,  the  court  vacated  the 
entire  award.  We  address  the  two  issues 
separately. 

A.  Compensatory  Relief 

When  Congress  in  1974  provided  that 
states  desiring  to  gain  access  to  blind 
vendor  locations  in  federal  facilities 
must  agree  to  submit  to  arbitration 
their  disputes  with  blind  vendors,  the 
term  arbitration  had  a  well  recognized 
meaning.  Congress  was  surely  aware  that 
arbitrators  proceeding  under  the 
authority  of  the  Federal  Arbitration  Act 
or  under  the  authority  of  the  Uniform 
Arbitration  Act,  as  a  matter  of  course 
awarded        retrospective        compensatory 


relief  in  appropriate  cases.  See  gen- 
erally G.  Wilner  Domke  on  Commercial 
Arbitration.  Section  30.02  (rev.  ed. 
1984),  Furthermore,  awards  of  back  pay 
in  arbitration  under  collective  bargain- 
ing agreements  were  by  then  commonplace. 
See,  e.g.,  United  Steelworkers  of 
America  v.  Enterprise  Wheel  &  Car 
Corp.,  363  U.S.  593    (1960). 

The  Randolph -Sheppard  Act  has  speci- 
fied, since  1936,  the  terms  upon  which 
participating  states  may  contract  with 
blind       vendors.  The       contractual 

relationship  is  both  analogous  to  and 
different  from  the  relationship  result- 
ing from  a  collective  bargaining  agree- 
ment or  a  single  person  employment  con- 
tract. It  is  analogous  because  the 
participating  state,  like  a  typical 
employer,  maintains  a  large  degree  of 
control  over  the  activities  of  the 
vendor.  It  is  different,  because  the 
vendor  is  compensated  only  out  of  the 
revenues  which  are  generated  at  the  site 
to  which  he  is  assigned.  Nevertheless 
the  relationship  between  the  blind 
vendor  and  the  state,  like  conventional 
employment  relationships,  is  essentially 
contractual.  The  terms  of  the  contract 
are  standardized  by  virtue  of  the  agree- 
ment between  the  participating  states 
and  United  States.  Thus,  since  1974 
each  blind  vendor  enjoys  the  benefit  of 
the  arbitration  undertaking  specified  in 
20  U.S.C.  Section  107b(6). 

Since  contract  arbitration  was  in  1974 
a  legal  concept  with  a  well  settled 
content,  there  is  no  ambiguity  in 
Senator  Randolph's  choice  of  the  term. 
Moreover,  there  is  not  one  iota  of 
legislative  history  suggesting  that, 
insofar  as  it  dealt  with  the  relief 
which  arbitrators  could  award,  the  term 
was  understood  by  any  member  of  Congress 
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to  have  any  meaning  other  than  the  con- 
ventional one. 

The  provision  in  20  U.S.C.  Section 
107d-2(a)  for  a  scope  of  judicial  review 
broader  than  that  ordinarily  available 
under  the  Federal  Arbitration  Act  or  the 
Uniform  Arbitration  Act  does  not  suggest 
otherwise.  The  judicial  review  pro- 
vision is  applicable  to  any  form  of 
relief  ordered  by  the  arbitrators. 
Thus,  that  provision  lends  no  support 
for  the  distinction  drawn  by  the  dis- 
trict court  between  prospective  and 
compensatory   relief.   [  Footnote  9] 

Since  the  statutory  language  is  unam- 
biguous, and  no  legislative  history 
supports  any  reading  of  the  term  arbi- 
tration other  than  the  conventional  one, 
the  district  court  erred  in  concluding 
that  the  arbitrators  in  a  Randolph - 
Sheppard  arbitration  were  not  authorized 
to  award  compensatory  damages. 

Delaware  can  prevail,  therefore,  only 
if  there  is  legal  authority  for  it  to 
welch  on  its  contractual  undertaking  to 
arbitrate  Albanese's  claim  for  compen- 
satory damages.  It  relies  for  such 
authority  on  provisions  of  the  Delaware 
Constitution  and  on  the  Eleventh  Amend- 
ment. Neither  lend  support  to  the 
state. 

The  Delaware  Constitution,  and  Dela- 
ware law  generally,  is  in  our  view 
irrelevant.  Delaware  has  entered  into  a 
contractual  relationship  with  the  United 
States,  and  is  thus  bound  under  the 
terms  of  the  Randolph -Sheppard  Act  to 
arbitrate  Albanese's  claim.  Federal  law 
governs  the  extent  of  liability  of 
parties  to  a  contract  with  the  United 
States.  Clearfield  Trust  Co.  v.  United 
States,  318  U.S.  363  (1943).  There  is 
no  indication  in  the  Randolph -Sheppard 
Act,   which    authorizes    the  United   States 


to  contract  with  the  states,  that  the 
program  was  intended  to  be  subject  to 
the  vagaries  of  state  law.  Compare, 
e.g.  Reconstruction  Finance  Corp.  v. 
Beaver  County,  328  U.S.  204  (1946) 
(federal  consent  to  local  real  estate 
taxes  incorporates  local  definition  of 
fixtures);  United  States  v.  Yazell,  382 
U.S.  341  (1966)  (Small  Business  Admin- 
istration disaster  loans  subject  to 
local  married  women  laws  respecting 
capacity  to  contract).  Indeed  it  is 
inconceivable  that  Congress  in  1936  or 
in  1974  could  have  intended  to  condition 
its  grant  of  states  access  to  vending 
sites  on  federal  properties  on  terms 
which  could  be  rendered  meaningless  by 
state  laws  permitting  default  on  those 
very  terms.  But  in  any  event,  Delaware 
law  does  not  authorize  the  state  to 
renege  on  an  arbitration  agreement. 
That   law  provides: 

"It  shall  be  lawful  to  include  in  any 
contract  hereinafter  executed  by  or  on 
behalf  of  the  State,  or  any  department 
or  agency  thereof.. .a  provision  that  any 
matter  in  dispute  arising  under  the  said 
contract  shall  be  submitted  to  arbitra- 
tion in  accordance  with  this  chapter.... 
Del.  Code  Ann.  tit.  10,  Section  5723 
(1975).  The  reference  to  "this  chapter" 
is  to  Delaware's  version  of  the  Uniform 
Arbitration  Act.  Id.  Section  5701  et 
seq.  That  Act  provides  that  "  Q]  f  the 
arbitration  agreement  provides  a  method 
of  appointment  of  arbitrators,  this 
method  shall  be  followed,"  Id.  Section 
5704.  Delaware  has  agreed  to  the  method 
of  appointment  provided  in  20  U.S.C. 
Section  107d-2(b).  Thus  Delaware  law 
unequivocally  authorized  the  state  to 
contract  with  the  United  States  on  terms 
that  would  require  it  to  arbitrate  the 
claims  of  blind  vendors,  and   to  contract 
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for   arbitration  with  Albanese.    [Footnote 
10] 

Thus  Delaware's  only  remaining  argu- 
ment in  support  of  vacating  the  arbi- 
trators' award  is  that  the  Eleventh 
Amendment  somehow  authorizes  it  to  with- 
draw unilaterally  from  an  arbitration 
agreement  which  it  made  with  the  United 
States,  acting  in  the  interest  of  blind 
vendors.  That  contention  lacks  merit. 
Our  rejection  of  the  Eleventh  Amend- 
ment's application  in  this  case  does  not 
require  that  we  review  the  nuances, 
complexities,  historical  inaccuracies, 
and  errors  which  have  bedeviled  that 
amendment  since  its  ratification. 
[Footnote  llJ  Delaware,  by  applying  to 
participate  in  the  Randolph -Sheppard 
program,  has  agreed  to  the  remedies 
which  that  program  requires.  Assuming 
without  deciding  that  the  amendment  has 
any  possible  application  to  proceedings 
before  arbitrators— a  proposition  hardly 
supportable  by  the  text  [Footnote  12]  — 
such  application  plainly  has  been  waived 
by  Delaware  when,  after  full  notice  of 
the  Act's  requirements,  one  of  which  was 
an  agreement  to  arbitration,  it  volun- 
tarily made  application  with  the  Secre- 
tary to  participate  in  the  Randolph- 
Sheppard  program.  Parden  v.  Terminal 
Ry.,  377  U.S.  184  (1964);  Petty  v. 
Tennessee-Missouri  Bridge  Comm'n.,  359 
U.S.      275      (1959).  The     waiver     of 

sovereign  immunity  with  respect  to  arbi- 
tration could  hardly  have  been  made  more 
clearly. 

Thus,  the  district  court's  vacation  of 
the  award  of  back  pay  cannot  be  affirmed 
on  the  theory  that  the  Eleventh  Amend- 
ment authorized  Delaware  to  renege  on 
the  arbitration  agreement. 

B.  Attorneys'  Fees 


The  attorneys'  fee  dispute  presents  a 
narrow  issue.  We  are  not  dealing  with 
attorneys'  fees  incurred  during  the 
course  of  an  arbitration  proceeding. 
[Footnote  13]  Nor  are  we  dealing  with 
those  attorneys'  fees  incurred  in  seek- 
ing relief  at  the  state  level  which  were 
already  awarded  by  the  state  hearing 
examiner.  As  noted  above,  these  were 
never  in  issue  before  the  arbitrators. 
We  are  dealing  solely  with  the  hearing 
examiner's  disallowance  of  a  portion  of 
such  expenses,  $1,254.  Narrowing  the 
question  further,  we  are  not  dealing 
with  the  reasonableness  of  the  requested 
$1,254,  for  Delaware  did  not  dispute  the 
reasonableness  of  the  amount  in  either 
the  district  court  or  this  court.  The 
sole  question  therefore,  is  whether  the 
carbitrators,  who  concluded  that  the 
$1,254  request  was  reasonable,  acted 
arbitrarily  or  capriciously,  abused 
their  discretion,  or  committed  legal 
error  in  holding  that  the  additional 
fees  should  have  been  awarded.  20 
U.S.C.  Section  107d-2(a);  5  U.S.C. 
Section  706(2)  (A). 

As  noted  in  Part  II  above,  the  arbi- 
trators reviewed  the  time  and  billing 
rate  and  found  both  to  be  reasonable. 
Thus,  if  an  award  of  attorneys'  fees  was 
legally  permissible,  on  any  basis,  for 
the  services  performed  through  the  state 
level  fair  hearing,  we  could  not  find 
arbitrary  or  capricious  action  or  an 
abuse  of  discretion.  Indeed,  the  dis- 
trict court  ruled  against  Albanese  not 
on  the  basis  that  the  arbitrators  abused 
a  discretion  which  they  possessed 
respecting  the  amount  of  fees,  but 
solely  on  the  basis  that  any  award  was 
prohibited  by  the  American  Rule,  as 
delineated  in  Alyeska  Pipeline  Service 
Co.   V.  Wilderness   Society,   421    U.S.   240 
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(1975)    and    Fleischman    Distilling    Corp. 
V.    Maier     Brewing    Co.,     386     U.S.     714 
(1967). 

While  the  American  Rule  generally 
prevents  a  successful  federal  litigant 
from  recovering  attorney's  fees  in  the 
absence  of  statutory  authority  or  an 
explicit  contractual  term  providing  for 
an  award  to  the  prevailing  party,  the 
rule  does  not,  however,  address  the 
question  of  whether  an  award  of 
attorneys'  fees  is  an  appropriate  ele- 
ment of  compensatory  damages  for  breach 
of      contract.  See      Summit      Valley 

Industries,  Inc.  v.  Local  112,  United 
Brotherhood  of  Carpenters  and  Joiners, 
456  U.S.  717  (1982).  An  award  of 
attorneys'  fees  as  an  element  of  damages 
in  a  contract  action  would,  of  course, 
require  the  applicant  for  such  an  award 
to  have  prevailed  in  the  lawsuit  by 
proving  breach.  However,  the  source  of 
authority  for  the  award  would  be  the 
contractual  undertaking  rather  than  any 
judge  made  or  statutory  rule  imposing 
fees  in  the  nature  of  costs.  Moreover, 
since  most  contracts  derive  their  legal 
sanction  from  state  law,  the  rules  with 
respect  to  the  availability  of 
attorneys'  fees  as  damages  for  breach, 
are,  generally  at  least,  state-law 
rules.  In  this  unique  situation,  how- 
ever, the  Randolph -Sheppard  Act  pre- 
scribes the  terms  and  conditions  on 
which  the  participating  states  may  con- 
tract with  blind  vendors,  and  thus  a 
federal  rule  of  contract  damages  is 
appropriate,  if  not  mandated.  See.  id.; 
F.D.  Rich  Co.,  Inc.  v.  United  States  ex 
rel.   Industrial  Lumber   (1974). 

If  this  were  an  arbitration  award 
reviewed  under  the  standard  applicable 
to  Federal  Arbitration  Act  cases,  we 
would  not  hesitate  to  defer  to  the  arbi- 


trators' determination  that  a  fee  award 
is  an  appropriate  contract  damages 
remedy,  since  it  would  be  within  the 
authority  of  the  arbitrators  to  decide 
both  legal  and  factual  questions. 
Because  under  20  U.S.C.  Section  107d- 
2(a)  and  5  U.S.C.  Section  706(2)  (A)  our 
decision  on  legal  question  is  plenary, 
on  this  question  we  owe  the  arbitrators 
no  deference. 

The  question  whether,  as  a  matter  of 
federal  law,  attorneys'  fees  are  an 
appropriate  element  of  damages  for 
breach  of  contract  between  a  blind 
vendor  and  a  Randolph -Sheppard  state 
licensing  agency  is  entirely  novel.  It 
must  be  answered  by  determining  what 
Congress  intended— or  perhaps  might  have 
said  had  the  precise  issue  been 
addressed— when  it  required  participat- 
ing states  to  contract  on  the  terms  it 
specified.  Summit  Valley,  supra,  456 
U.S.  717.  The  overall  congressional 
intent  is  clear  enough,  and  is  charac- 
terized by  an  unusually  heightened  con- 
cern for  persons  handicapped  by  blind- 
ness who  could,  with  help,  become  self- 
sufficient.  The  evolution  of  the 
Randolph-Sheppard  Act  from  1936  through 
1974  shows  increasing  concern  that  the 
contractual  remedies  available  to  those 
vendors  be  expeditious  and  completely 
effective.  Although  the  statute  does 
not  deal  specifically  with  pre- 
arbitration  legal  expenses,  the  overall 
scheme  strongly  suggests  that  the  states 
must  undertake  to  make  blind  vendors 
whole  for  breaches  of  the  contractual 
obligations  imposed  on  them  by  virtue  of 
participation  in  the  Federal  Blind 
Vendors  Program.  Unlike  the  back  pay 
remedy  discussed  in  part  IlIA,  the  fee 
question  is,  in  our  judgment,  a  close 
one.     We   conclude  on   balance   that    the 
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undertaking  of  the  states  participating 
in  the  Randolph -Sheppard  program  is  to 
make  blind  vendors  whole  for  state 
breaches  of  contract,  and  that  an  award 
of  attorney's  fees  as  contract  damages 
is,  in  this  unique  circumstance,  an 
appropriate  means  to  that  end.  [  Footnote 
14]  Delaware  has  not  met  its  burden  of 
showing  that  the  broad  make-whole  powers 
of  the  arbitration  panel  in  this  con- 
tractual situation  did  not  include  the 
power  to  award   such   fees. 

IV.  Conclusion 

The  judgment  vacating  the  arbitration 
award  will  be  reversed  and  the  case 
remanded  for  the  entry  of  an  order  con- 
firming it  in  fulL  9  U.S.C.  Section  9 
(1980). 

A  True  Copy: 
Teste: 

Clerk    of    the    United    States    Court    of 
Appeals   for  the  Third  Circuit 

FOOTNOTES 

2.  See  also  Pub.  L.  No.  93-516,  88 
Stat.  1617  (1974).  Pursuant  to  an  order 
of  the  court  in  Kennedy  v.  Jones,  412  F. 
Supp.  353  (D.D.C.  1976),  H.R.  14225  was 
deemed  to  have  become  law  without 
approval  by  the  President  on  November 
21,  1974.  The  separate  public  law 
designations  refer  to  the  same  legisla- 
tion. 

4.  See  supra  note  2  at  10. 

5.  The  Report  from  the  Senate 
Committee  on  Labor  and  Public  Welfare  on 
the  Randolph -Sheppard  Act  Amendments 
discusses  the  arbitration  and  judicial 
review  provisions: 


ARBITRATION  AND 
JUDICIAL  REVIEW 

The  bill  creates  two  new  sections  of 
the  Act  which  establish  the  machinery 
for  a  grievance  resolution  procedure  for 
blind  licensees  and  State  agencies.  New 
section  5  of  the  Act  permits  a  blind 
licensee  who  is  dissatisfied  with  the 
operation  or  administration  of  the  pro- 
gram to  request  a  full  evidentiary  hear- 
ing by  the  State  licensing  agency.  If 
the  dispute  is  not  satisfactorily 
resolved,  the  licensee  may  file  a  com- 
plaint with  the  Secretary,  who  shall 
convene  an  arbitration  panel.  A  State 
licensing  agency  may  also  ask  for  arbi- 
tration if  it  determines  that  a  Federal 
agency  in  control  of  Federal  property  is 
failing  to  comply  with  the  Act  or  regu- 
lations. Section  6  of  the  Act  sets 
forth  the  arbitration  panel  selection 
process ;  specifies  that  the  panel  give 
notice,  conduct  a  hearing,  and  render  a 
decision,  which  shall  be  a  final  agency 
action  for  purposes  of  judicial  appeal 
under  the  Administrative  Procedure  Act. 
The  panel's  decision  is  to  be  published 
in  the  Federal  Register,  and  the  Secre- 
tary is  to  pay  all  reasonable  costs  of 
the  arbitration  proceedings. 

The  Committee  considers  the  arbitra- 
tion procedures  contained  in  S.  2  581  to 
be  valuable  tools  for  the  resolution  of 
disputes.  Under  current  circumstances 
the  machinery  for  prompt  and  satis- 
factory disposition  of  blind  licensee 
and  State  agency  complaints  does  not 
exist  except  where  individual  States 
have  provided,  on  their  own,  some 
grievance  procedure.  The  Comptroller 
General's  report  states  that  HEW  and 
State  agencies  are  still  without 
recourse       from      decision      of      Federal 
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agencies  regarding  blind  vendor  facili- 
ties on  property  they  control.  More- 
over, blind  vendors  have  attempted  to 
bring  their  grievances  to  the  judicial 
system  for  resolution.  In  the  case 
Wilson  V.  Blount,  for  example,  the  U.S. 
District  Court  for  the  District  of 
Kansas  held  that  the  plaintiff  blind 
vendor  had  not  standing  to  challenge  the 
legal  basis  of  the  decision  of  the  Post- 
master General  to  remove  vending 
machines  from  a  postal  facility.  The 
court  was  upheld  on  appeal,  and  the  U.S. 
Supreme   Court   denied    certioreiri.  It 

is  the  expectation  of  the  Committee  that 
the  arbitraton  and  review  procedures 
adopted  in  S.  2581  will  provide  the 
means  by  which  aggrieved  vendors  and 
State  agencies  may  obtain  a  final  satis- 
factory resolution  of  disputes.  It  is 
not  anticipated  that  these  mechanisms 
will  be  used  with  great  frequency,  and 
it  is  expected  that  the  Secretary  will 
refuse  to  convene  an  arbitration  panel 
if,  in  his  reasoned  and  documented 
opinion,  a  complaint  is  specious  or  has 
been  brought  solely  for  the  purpose  of 
harassment. 

6.  Participation  by  a  state  Committee 
of  Blind  Vendors  in  the  development  and 
administration  of  the  Randolph-Sheppard 
program  is  required  by  20  U.S.C.  Section 
107b-l(3)(1982)  and  34  C.F.R.  Section 
395.14    (1984). 

7.  34  C.F.R.  Section  395.3(  11 )  ( vii) 
(1984)  requires  an  assurance  that  the 
state  will  "(s)ubmit  to  an  arbitration 
panel  those  grievances  of  any  vendor 
unresolved  after  a  full  evidentiary 
hearing...." 

8.  Delaware's  position  is  reminiscent 
of  that  taken  by  Georgia  in  1793,  when 
in  Georgia  v.  Brailsford,  2  U.S.  ( 2 
Dall.)   415   (1793)    it  contended  that  the 


Supreme  Court  should  grant  it  affirma- 
tive relief,  while  simultaneously  urging 
in  Chisholm  v.  Georgia,  2  U.S.  (2  Dall.) 
419  (1793),  that  the  Court  could  not 
entertain      a     suit     against      it.  The 

difference,  of  course,  is  that  Georgia, 
unlike  Delaware,  had  not  contracted  with 
the  United  States. 

9.  Delaware,  of  course,  contends  that 
even  prospective  relief  was  improper. 
The  Secretary  properly  limited  the  arbi- 
tration to  Albanese's  claims,  and  only 
those  were  properly  before  the  district 
court. 

10.  Delaware  is  in  no  position  to 
complain  that  review  of  the  award  is  in 
the  United  States  District  Court  rather 
than  in  a  Delaware  state  court,  for  it 
resorted  to  the  federal  forum,  seeking 
an  order  to  vacate  the  award. 

11.  For  the  nuances,  complexities, 
historical  inaccuracies,  and  errors,  see 
C.  Jacobs,  The  Eleventh  Amendment  and 
Sovereign  Immunity  (1972);  Engdahl, 
Immunity  and  Accountability  for  Positive 
Governmental  Wrongs,  44  Colo.  L.  Rev.  1 
(1972);  Field,  The  Eleventh  Amendment 
and  Other  Sovereign  Immunity  Doctrines, 
126  U.  Pa.  L.  Rev.  515  (Part  1),  126  U. 
Pa.  L.  Rev.  1203  (Part  I1)(1977); 
Fletcher,  A  Historical  Interpretation  of 
the  Eleventh  Amendment:  A  Narrow 
Construction  of  an  Affirmative  Grant  of 
Jurisdiction  Rather  than  a  Prohibition 
Against  Jurisdiction,  35  Stan.  L.  Rev. 
1033  (1983);  Gibbons,  The  Eleventh 
Amendment  and  State  Sovereign  Immunity: 
A  Reinterpretation,  83  Colum.  L.  Rev. 
1889  (1983).  Orth,  The  Interpretation  of 
the  Eleventh  Amendment,  1798-1908;  a 
Case  Study  of  Judicial  Power,  1983  U. 
111.  L.  Rev.  423  (1983);  Shapiro,  Wrong 
Turns:  the  Eleventh  Amendment  and  the 
Pennhurst      Case,      98      Harv.      L.     Rev. 
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6)(1984). 

12.  The  eleventh   amendment  provides: 
"The    Judicial    power    of    the    United 

States  shall  not  be  construed  to  extend 
to  any  suit  in  law  or  equity,  commenced 
or  prosecuted  against  one  of  the  United 
States  by  Citizens  of  another  State,  or 
by  Citizens  or  Subjects  of  any  Foreign 
State."  U.S.  Const,  amend.  XL 

13.  The  Secretary  has  construed  20  U. 
S.  C.  Section  107d-2(d),  which  author- 
izes payment  by  the  United  States  of 
"all  reasonable  costs  of  arbitration 
under  this  section"  to  require  payment 
of  a  blind  vendor's  attorney's  fees  for 
the  arbitration  proceeding  "(i)f  the 
blind  licensee  is  unable  to  obtain  the 
services  of  counsel  without  cost  either 
through  a  local  or  State  legal  services 
program,  or  through  an  interested 
association  or  organization...." 
Revised  Interim  Policies  and  Procedures 
for  Convening  and  Conducting  an  Arbitra- 
tion Pursuant  to  Section  5(a)  and  6  of 
the  Randolph-Sheppard  Act,  as  Amended, 
par.  16(e)  App.  74.  The  district  court 
erroneously  assumed  that  the  arbitration 
award  included  fees  "up  to  and  including 


the  date  of  the  panel's  decision." 
Delaware  Dep't  of  Health  and  Social 
Services.  592  F.  Supp.  at  1040.  The 
award  is  for  fees  "to  and  through  the 
filing  of  the  post-hearing  brief."  App. 
57.  We  understand  this  to  be  a 
reference  to  the  state  level  fair 
hearing. 

14.  While  our  conclusion  that 
attorneys'  fees  are  an  appropriate  make- 
whole  remedy  for  breach  of  a  Randolph- 
Sheppard  contract  makes  it  unnecessary 
for  us  to  decide  whether  an  award  would 
have  been  appropriate  in  any  event 
because  of  Delaware's  obduracy  in 
resisting  a  justified  claim,  we  note 
that  Delaware  at  all  stages  opposed 
Albanese's  claim  despite  its  obvious 
merit.  This  course  of  conduct  appears 
to  be  the  kind  of  obduracy  justifying  a 
fee  award.  See  Vaughan  v.  Atkinson,  369 
U.S.  527  (1962).  Further,  we  note  that 
in  Georgia  Dep't  of  Human  Services  v. 
Bell,  528  F.  Supp.  17  (N.D.  Ga.  1981), 
relied  on  by  Delaware,  the  court  did  not 
address  the  fee  request  in  terms  of 
either  contract  damages  or  obduracy. 


«*4::)c«:)c:<c«:|c««*«:|c:|:*«4:*:tc4cic4:«:):*:|c:|c*4:****«*«*** 


If    you    or    a    friend    would    like  to 

remember  the  National  Federation  of  the 

Blind     in    your   will,    you    can    do    so  by 
employing  the   following  language: 

"1    give,    devise,    and    bequeath    unto 
National    Federation    of    the    Blind,    1800 


Johnson       Street,       Baltimore,      Maryland 
21230,    a   District   of  Columbia   nonprofit 

Corporation,     the    sum    of    $ (or 

" percent  of  my   net   estate"    or 

"The  following  stocks  and  bonds: ") 

to   be   used    for    its  worthy   purposes   on 
behalf  of  blind  persons." 


ilf^iHi^t^iifilfiif***:tiiH:ili:iHi*ifif*if*******il!********** 
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LISTEN  TO  YOUR  ELDERS 

by  Mary  Main 


(A  highpoint  of  the  1985  convention  of 
the  National  Federation  of  the  Blind  was 
the  presentation  by  Mary  Main,  one  of 
the  leaders  of  the  National  Federation 
of  the  Blind  of  Connecticut.  Mary  is 
the  author  of  the  book  Evita;  The  Woman 
With  the  Whift  which  is  a  biography  of 
Eva  Peron  and  which  was  the  source  for 
much  of  the  material  for  the  broadway 
musical,  "Evita."  Who  says  an  individ- 
ual cannot  be  resilient  and  vivacious 
after  eighty?) 

When  1  was  a  young  girl,  blindness  was 
something  that  was  to  be  spoken  about 
like  sex,  and  1  grew  up  knowing  abso- 
lutely nothing  about  either.  I  didn't 
begin  to  go  blind  until  1  was  in  my 
forties,  and  until  then  I  had  been 
living  in  Argentina  and  had  had  no  con- 
tact with  the  blind.  Almost  the  only 
blind  individual  1  remember  from  my 
childhood  was  an  old  man  who  used  to 
stand  at  the  corner  of  Calle  Florida. 
That's  the  fashionable  Fifth  Avenue  of 
Buenos  Aires.  He  was  a  distinguished 
looking,  dignified  old  gentleman— very 
tall  and  thin,  dressed  neatly  in  a  gray 
suit.  His  hair  was  gray,  and  his  face 
was  gray.  He  held  a  bunch  of  pencils  in 
one  hand  and  a  tin  mug  in  the  other. 

My  mother  always  paused  to  take  a 
pencil  and  drop  a  few  coins  into  his 
mug.  He  thanked  her  politely,  but  he 
never  smiled.  1  averted  my  eyes  from 
sheer         embarrassment.  Blindness 

frightened  me.     It  seemed  to  me  to  mean 


shame,    humiliation,    poverty,    loneliness, 
misery. 

Well,  I  can  tell  you,  my  ideas  about 
blindness  have  changed  considerably 
since  then.  But  I  think  that  first 
impression  was  what  made  accepting  my 
own  blindness  so  difficult.  And  there 
must  be  many  of  my  generation  who  have 
the  same  impression,  because  sixty  or 
seventy  years  ago  the  blind  were  far 
less  visible  and  very  much  less  vocal. 
In  fact,  almost  the  only  blind  you  ever 
saw  were  begging  on  the  streets. 

After  1  came  to  live  in  New  York 
(about  the  time  of  Pearl  Harbor)  I  began 
to  have  a  series  of  small  accidents— oh, 
like  bumping  into  people  in  the  streets, 
knocking  my  wine  glass— things  like 
that.  So  when  these  continued,  I  went 
to  see  an  ophthalmologist,  who  told  me  I 
had  Rhetinitis  Pigmentosa.  But  that 
only  my  peripheral  sight  was  affected. 

Rhetinitis  Pigmentosa  meant  nothing  to 
me,  but  I  asked  him  if  it  would  get 
worse.  And,  of  course,  he  told  me 
cheerfully  that  1  would  always  be  able 
to  see  well  enough  to  read.  That  satis- 
fied me.  He  had  mentioned  the  word 
blindness,  but  I  don't  think  the  thought 
of  it  occurred  to  me.  I  had  other 
things  on  my  mind.  1  had  just  published 
my  first  novel,  and  I  was  contemplating 
a  divorce. 

However,  failing  sight  is  not  some- 
thing you  can  ignore  for  very  long,  and 
when  it  got  worse,  I  thought  I'd  better 
prepare  for  the  worst.     So  1  began  prac- 
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ticing  washing  up  the  dishes  and  walking 
down    the    street   with   my    eyes    closed. 
That    was    my    idea    of    learning    to    be 
blind.      And    I    can    tell    you    the    result 
was  disastrous. 

My  publishers  invited  me  to  write  a 
biography  of  Eva  Peron  (she  was  the  wife 
of  the  Argentine  dictator  Juan  Domingo 
Peron),  and  of  course  at  her  death  she 
became  the  heroine  of  the  musical 
"Evita." 

When  I  returned  to  Buenos  Aires  to  do 
the  research,  I  found  it  was  rather  a 
ticklish  business.  Evita  was  a  very 
powerful  woman,  and  a  very  ruthless  one. 
And  she  did  not  permit  people  to  inquire 
into  her  past— which  had  been  rather  a 
shady  one.  If  the  police  had  discovered 
what  I  was  doing,  I  might  very  well  had 
landed   in  jail. 

That  was  scary  enough,  but  there  was 
something  else  that  bothered  me.  My 
Argentine  friends  were  very  helpful  and 
hospitable,  but  in  hot  weather  they  keep 
their  houses  shuttered.  I  had  tunnel 
vision  by  then,  and  coming  in  out  of  the 
bright  sunlight  into  a  darkened  room 
crowded  with  people  and  furniture,  I 
couldn't  see.  It  was  a  terrifying 
ordeal.  I  think  1  was  more  eifraid  of 
making  a  fool  of  myself  than  I  was  of 
the  Argentine  police. 

In  fact,  I  have  wondered  since  if  that 
fear  of  making  a  fool  of  myself  was  not 
the  greater  part  of  my  fear  of  becoming 
blind.  1  would  have  had  no  problem  if  I 
had  told  them  that  I  couldn't  see.  I 
would  have  been  helped.  But  1  couldn't 
admit  to  anyone  that  there  was  anything 
wrong  with  my  sight— even  when  my 
friends  complained  that  I  cut  them  dead 
in  the  street.  Taxi  drivers  thought  I 
was  drunk  when  I  tried  to  climb  into  a 
cab.     The  people    I   bumped    into   in  the 


street  yelled  at  me  and  told  me  to  look 
where  I  was  going.  1  could  not  admit  to 
anyone  that  I  was  going  blind.  To  me, 
blindness  was  the  humiliation  of  the  sad 
old  man  begging  at  the  corner  of  the 
street. 

I've  noticed  that  some  of  us  who  go 
blind  late  in  life  (or  later  in  life) 
are  inclined  to  blame  all  our  problems 
on  our  fading  sight;  and  we  rush  around 
looking  for  some  miracle  cure,  as  if 
better  eyesight  would  relieve  our 
arthritis  or  restore  our  youth  and 
beauty.  I  mention  this  because  recently 
1  had  two  old  friends  (one  of  them  older 
than  myself)  who  have  been  urged  to  have 
eye  surgery  by  their  doctors— so  that 
just  a  little  sight  may  be  restored. 
One,  at  least,  after  three  operations, 
has  no  better  eyesight,  and  his  health 
has  been  ruined.  Of  course,  you  should 
look  for  whatever  cure  there  is  but  not 
to  the  detriment  of  your  health.  Good 
health  is  much  more  important  than  good 
eyesight.  We  can  live  very  comfortably 
without  the  one,  but  without  the  other, 
we're  very  likely  to  die. 

Like  everybody  else,  I  ran  around  from 
one  ophthalmologist  to  another  looking 
for  a  miracle.  The  doctors  were  of  no 
help  to  me.  One  of  them  told  me  that  it 
was  dangerous  for  me  to  be  out  on  the 
street  alone.  But  not  one  suggested 
that  I  should  use  a  white  cane.  Then, 
one  day  when  1  was  crossing  a  street  in 
New  York,  a  cab  came  around  the  corner 
and   1  walked  right   into   it. 

Mind  you,  the  cab  didn't  run  into  me. 
I  ran  into  it.  The  cabbie  couldn't 
understand  what  had  happened— and  still 
I  couldn't  explain  that  there  was  any- 
thing wrong  with  my  sight.  However, 
that  convinced  me  that  I  should  start 
using    a   white    cane.       If   only    for    the 
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sake  of  the  cab  drivers  in  New  York.  I 
think  one  of  the  most  difficult  things  I 
ever  had  to  do  was  to  walk  down  the 
street  for  the  first  time  with  that 
white  cane.  However,  it  created  less  of 
a  sensation  than  I  expected,  and  very 
soon  it  gave  me  a  wonderful  sense  of 
liberation.  I  was  sailing  down  the 
street  like  royalty,  swinging  my  cane 
from  side  to  side  and  using  it  quite 
incorrectly.  Now,  instead  of  yelling  at 
me  the  people  I  collided  with  apologized 
and  offered  to  help.  All  of  a  sudden 
everybody  was  so  friendly.  It  seemed  as 
if  the  whole  world  had  become  my  friend. 

However,  that  euphoria  did  not  last. 
I  soon  realized  there  was  a  great  deal 
of  pity  mixed  in  that  friendliness. 
Now,  pity  is  a  wonderful  morale  builder 
for  those  who  offer  it.  But  it's 
terribly  demoralizing  for  those  who  are 
on  the  receiving  end.  It's  very  apt  to 
reduce  your  independence,  and  it  builds 
up  your  resentment. 

I  didn't  become  acquainted  with   the 


Federation  for  a  long  time.  I  found 
that  one  thing  similar  with  blindness 
and  old  age  was  that  it  can  be  very 
boring  if  you  don't  do  anything  about 
it.  I  joined  the  National  Federation  of 
the  Blind  out  of  sheer  boredom!  I  found 
that  there  were  a  lot  of  people  much 
more  independent  than  I,  and  I  didn't 
know  what   it  was  all  about  either. 

I    would     like    to    say    what    I    have 
learned      as      a      Federationist.  I've 

learned,  for  one  thing,  that  we  don't 
have  to  stand  at  the  street  corner  with 
a  bunch  of  pencils  in  one  hand  and  a  tin 
mug  in  the  other.  I  think  the  most 
important  thing  that  I've  learned  is 
that  whatever  affects  other  blind  people 
affects  me— that  when  another  blind 
person  is  denigrated,  I  too  am  put  down. 
When  another  blind  person  is  successful, 
I  too  can  triumph.  Because  whether  we 
like  it  or  not,  we  are  like  the 
Colonel's  Lady  in  Judy  O'Grady— sisters 
and  brothers  under  the  skin. 


CONNECTICUT'S  OPHTHALMOLOGIST  CARDS 

by  Mary  Main 


(Note:  As  Federationists  know,  Mary 
Main  is  one  of  the  leaders  of  the 
National  Federation  of  the  Blind  of 
Connecticut.) 

The  most  frequent  complaint  we  hear 
from  the  newly  blind  is  that  when  they 
left     the     doctor's     office     after     being 


told  that  they  were  legally  blind,  they 
had  no  idea  of  what  to  do  next  or  where 
to  go  for  help.  Ophthalmologists  them- 
selves are  often  unaware  of  what  help  is 
available  for  the  legally  blind  and, 
indeed,  sometimes  seem  to  consider  that 
their  responsibilities  have  ended  once 
they    have    told    a    patient    that    nothing 
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more  can  be  done  to  save  his  sight. 

To  repair  this  deficiency  we  of  the 
NEB  of  Connecticut  have  had  cards 
printed  giving  the  basic  information 
needed  by  the  legally  blind.  We  call 
them  the  Ophthalmologist  Cards  although 
they  are  intended  for  the  patient  and 
not  for  the  doctor.  We  distributed 
these  among  the  local  ophthalmologists 
but  found  that,  since  they  were  not  held 
together  in  any  container,  they  were  apt 
to  be  scattered,  lost,  or  put  away  and 
forgotten. 

After  some  detective  work  we  found 
that  Siegel  Display  Products  of  Chicago 
could  provide  what  are  known  as  "litera- 
ture holders,"  which  are  designed  to  be 
set  on  a  counter  or  a  table.  We  ordered 
a  supply  and  are  delighted  with  the 
result.  They  are  of  strong  white  plas- 
tic, six  inches  wide,  and  the  back  about 
seven  inches  high.  The  front,  which  is 
lower,  has  the  NFB  logo  on  it.  Each 
will  hold  at  least  forty  cards. 

The  cards,  which  we  had  professionally 
printed,  are  five  and  three-quarter 
inches  by  eight  inches.  On  the  front 
and  visible  above  the  logo  on  the  holder 
are  the  words:  "Information  for  the 
Legally  Blind."  Below  are  the  names  and 
telephone  numbers  of  one  member  in  each 
Connecticut  chapter.  These  members  have 
been  chosen  not  because  they  are  the 
presidents  of  their  chapters  but  because 
they  are  easily  available  on  the  tele- 
phone, knowledgeable  about  matters  con- 
cerning the  blind,  and  have  a  positive 
attitude  toward  blindness.  The  NEB  logo 
is  on  the  front  of  each  card. 

On  the  back  of  the  card  is  the  follow- 
ing information: 

"Legal  blindness  does  not  necessarily 
mean  total  blindness.  To  be  legally 
blind    you    must    have    no    better    than 


20/200  in  the  better  eye  with  correc- 
tion—which means  that  you  can  see  at  20 
feet  what  a  person  with  normal  sight  can 
see  at  200— or  that  you  have  a  field 
vision  of  20  degrees  or  less.  Legal 
blindness  entitles  you  to  certain 
privileges  and  free  services:  a  deduc- 
tion on  your  income  and  real  estate 
taxes;  help  in  education,  retraining, 
and  employment;  reduced  fares  on  trains 
and  buses ;  free  recorded  books  and  maga- 
zines. 

"For  training  which  will  help  you  to 
continue  living  an  active,  independent 
life  call:  [  Here  is  the  name  and  tele- 
phone number  of  the  local  state  services 
for  the  blind.]  For  information  about 
recorded  books  call:  [Here  is  the  name 
and  number  of  the  local  library  for  the 
blind.  ]  For       further       information, 

encouragement,  and  support  from  others 
who  are  blind  call  one  of  the  numbers  on 
the  other  side  of  this  card." 

These  cards  should  be  fairly  heavy  so 
that  they  do  not  bend  when  left  standing 
in  the  container.  We  have  had  a  space 
left  in  the  print  across  the  middle  so 
that  the  card  can  be  folded  in  half  and 
easily  slipped   into  the  pocket. 

The  holder  can  be  had  from  Siegel 
Display  Products,  telephone  1-800-328- 
6795  extension  246.  Ask  to  speak  to 
Barbara.  One  hundred  containers  costs 
$430.  Each  of  our  chapters  is  now  in 
the  process  of  distributing  these  cards 
in  their  neighborhood  to  ophthalmolo- 
gists' offices,  optometrists,  hospitals, 
homes  for  the  elderly,  etc.  We  have 
great  hopes  that  they  will  not  only  be 
of  help  to  the  newly  blind  and  perhaps 
bring  some  of  them  into  our  fold  but 
will  also  prove  to  be  good  publicity  for 
the  NFB. 
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WALT  DISNEY  MAKES  A  MOUNTAIN 
OUT  OF  A  MOLEHILL 


Kensington,  Maryland 
September  26,  1985 

Walt  Disney  World  Company 
Lake  Buena  Vista,  Florida 

Dear  Sir: 

From  July  25-28,  1985,  my  family  and  I 
spent  four  days  at  Walt  Disney  World. 
Most  of  our  experiences  were  enjoyable, 
entertaining,  and  informative.  We  had 
one  experience  that  was  unpleasant.  Not 
only  did  it  cause  me  great  internal 
distress,  but  the  actions  of  your  staff 
during  this  incident  may  well  have  been 
against  the  law  of  the  state  of  Florida. 

Let  me  mention  at  this  point  that  I  am 
blind  and  a  member  of  the  National  Fed- 
eration of  the  Blind.  Part  of  our  work 
is  in  advocating  the  rights  of  blind 
people,  and,  therefore,  1  am  familiar 
with  laws  concerning  blind  people,  their 
purposes,  and  the  results  of  their  test- 
ing in  court. 

During  my  first  three  days  at  WDW  I 
was  very  much  interested  in  the  access- 
ibility of  the  various  features  to  the 
blind  and  physically  handicapped.  I 
noticed  with  pleasure  that  for  several 
rides  at  EPCOT  scents  were  added  for 
extra  enjoyment  which  led  me  to  believe 
that    your    interest    was    for  more    than 

just  the  visual  effect.  I  noticed  with 
pleasure  and  approval   that   for  the  ride 

in  the  Mexico  Pavilion  the  boat  ahead  of 
ours  had  a  board  put  across  it  so  that  a 
woman    in    a  wheelchair    could    take    the 


ride.  I  hope  that  you  will  convey  my 
appreciation  to  your  staff  for  their 
concern  and  ingenuity  for  opening  an 
opportunity  for  the  physically  handi- 
capped. In  the  Magic  Kingdom  my 
daughters  (ages  nine  and  thirteen), 
having  been  photographed  with  Chip  or 
Dale,  wanted  me  to  share  their  pleasure 
and  brought  him  to  me.  He  stood 
patiently  while  I  fulfilled  the  paternal 
duties  of  patting  the  tufted  head, 
stroking  the  furry  arm,  pinching  the 
chubby  cheek,  and  remarking  on  what  a 
fine  chipmunk  he  was.  All  of  these 
experiences  led  me  to  believe  that  WDW 
wanted  me  to  enjoy  as  fully  as  possible 
the  features  of  the  park. 

At  about  1:00  p.m.  on  Sunday,  July  28, 
my  thirteen-year-old  daughter  and  I  were 
in  the  approach  line  for  Space  Mountain 
when  your  young  lady  at  the  start  of  the 
serpentine  asked  my  sighted  daughter  how 
much  I  could  see.  It  would  have  been 
far  more  polite,  although  equally 
irrelevant,  if  she  had  asked  me.  I 
remember  very  few  of  the  exact  words 
that  she,  your  employee,  or  I  used,  but 
the  message  became  clear.  I,  a  blind 
man,  was  being  asked  to  wait  while  some- 
thing special  was  done.  I  was  told  that 
I  had  to  have  a  blue  pass  or  1  would  not 
be  boarded  upon  reaching  the  cars.  1 
refused  both  the  pass  and  the  oppor- 
tunity to  talk  with  her  supervisor  when 
that  was  offered.  From  knowledge  and 
experience  gained  through  the  NFB  I  knew 
that       such       special      conditions      were 
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against   the   law,  and    I  was   not  obliged 

to  conform  to  them,  and  I  said  as  much. 

I    then   turned,   and  my   daughter   and    I 

proceeded       through       the       serpentine. 

Upon  arriving  at   the   loading  platform 

I   was  met   by   your   employee,   Jim,  with 

whom    I    repeated   most   of    the   previous 

conversation.     Jim   then   told  me   that    I 

had    to  assure  him   that    I   could   handle 

whatever    dangers    were    involved.       His 

list     included     in    case    the    ride    broke 

down,    walking    over    open     tracks,    and 

climbing  down   vertical    ladders.      I   said 

that   requiring  this   concern  of  me  was  a 

special    condition    not    required    of    any 

others    taking   the   ride.      Jim   said   that 

it   was,    indeed,   required   of  others— the 

deaf   and    those    using   crutches  — but   his 

list   stopped    there   and   did   not   include 

the     general     public.        As     I    was     not 

frightened    by    Jim's    conditions,    I    said 

that    they  were  acceptable   to  me.     Jim 

then     thrust     a    boarding    pass     on    my 

daughter,    a    fact    I    did    not    realize   at 

the  time,  and  we  proceeded  the  few  feet 

to   the  cars  where  we  boarded   the  ride, 

the  attendant  taking  the  pass.     I  regret 

very  much  that  Jim  felt  he  had  to  force 

on    my    thirteen-year-old    daughter    the 

pass  he  could  not  force  on  me.    We  rode 

and  departed  uneventfully. 

Jim  had  told  me  that  the  Space 
Mountain  ride  had  broken  down  thirty- 
five  minutes  before  my  arrival.  I  am 
sure  that  no  one  had  to  climb  down  any 
ladders  then.  Indeed,  an  hour  later  my 
whole  family  was  on  another  ride  which 
stopped  half  way  through.  The  only 
thing  that  happened  was  an  announcement 
asking  us  to  stay  in  our  cars.  Any- 
thing of  course,   is  possible 

The  National  Federation  of  the  Blind 
in  its  several  chapters  has  caused  to  be 
passed     by     state     legislatures    what    we 


call    the  White  Cane  Law.      The   form    is 
slightly     different     in    each     state,    but 
the    basic    provisions    are    the    same.       I 
enclose    a   copy   of    the   Florida    law   for 
your  consideration.     The  part  to  which  I 
refer  is  concerned  with  public  accommo- 
dations.     Please  note   that   blind   people 
are  to  have  full  and  equal  access  under 
the  same  conditions  as  the  general  pub- 
lic.     Is   the  general  public  required   to 
answer  questions  about  how  much  they  can 
see,   agree   to   conditions    of   danger  and 
rescue,      accept      and      deliver      special 
boarding  passes,  or  to  be  delayed  in  the 
line    to    achieve    any    of    these?       The 
answer,  of  course,    is    "no."      As    I   read 
Section   1   of   the    law,    I   believe   I  have 
the  right   to  enter  and   ride  without  any 
of   the  conditions    that  were   required  of 
me.     As   I   read  Section  2  of  the  law,   I 
believe     that    your    employees    were     in 
violation  of   the   law  by   placing  special 
conditions    on  me.       I    urge   you    in    the 
spirit    of    good    citizenship    and    fellow- 
ship   to    instruct    your    staff   as    to    the 
provisions     of     the     law    so     that     their 
actions  may    be    in   compliance  with    the 
law  and  that  they  may  no  longer  require 
special   conditions   of   the  blind.      I  ask 
you    to    send    me    a    copy    of   whatever 
instructions    you  give   to  your   staff  and 
a  copy  of  the  blue  boarding  pass  so  that 
I  will  know  what   to  expect  when  next   I 
visit  WDW.      I   know   that    I   do  not  want 
and  I  hope  that  you  do  not  want  a  repe- 
tition     of     my      experience      at      Space 
Mountain.     By  the  way,  I  am  sure  that  if 
you    require    special    conditions    of    the 
deaf    and     the    orthopedically    disabled, 
you    will    some    day    cross    legal    swords 
with    representatives    of    those   communi- 
ties. 

I   have   ridden  many  different  rides   in 
many    different    parks    since     I    became 
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blind  in  1950,  including  Space  Mountain 
at  Disneyland,  California.  My  experi- 
ences and  conditions  were  always  just 
the  same  as  those  of  the  other  riders. 
My  recommendations  to  my  friends  were 
always  positive.  Because  of  my  experi- 
ence this  year  at  WDW,  I  can  no  longer 
include  that  park  as  a  place  to  go  and 
have  a  good  time.  It  is  now  difficult 
for  me  to  enjoy  myself  at  any  park 
because  of  the  memories  of  the  way  I  was 
treated  at  Space  Mountain.  Those 
memories  spoiled  my  enjoyment  at  Cedar 
Point,  Ohio,   in  August  of  this  year. 

I  ask  you  again  to  send  me  a  copy  of 
whatever    instructions   you  write   for  your 


employees   concerning   this  matter  and  a 
copy  of  the  blue  boarding  pass. 

Yours  truly, 
Thomas  Bickford 

cc:  Mr.  Kenneth  Jernigan 

President 

National  Federation  of  the  Blind 

Senator  Paula  Hawkins 
U.  S.  Senate 

Attorney  General  Jim  Smith 
Florida 


PROGRESS  ON  AFFIRMATIVE  ACTION   FOR  THE   BLIND 

IN  THE   FOREIGN   SERVICE 

VICTORY    IN  THE  DONALD  GALLOWAY  CASE 

by  James  Gashel 


Like  the  United  States  Armed  Forces, 
the  State  Department's  Foreign  Service 
hangs  out  the  "no  vacancy"  sign  to  any 
blind  person  seeking  employment  for 
overseas  active  duty.  In  the  Braille 
Monitor  of  July,  1982,  we  reported  that 
the  Foreign  Service  had  adopted  a  new 
angle  on  affirmative  action.  Any  blind 
person  who  applies  for  overseas  assign- 
ment will  be  turned  down  based  on  medi- 
cal standards.  Then  the  blind  candidate 
may  ask  a  special  panel  to  review  the 
rejection  and  grant  a  waiver  of  the 
medical       standards.  So      affirmative 

action    for    employment    of    the    blind    in 


the  Foreign  Service  amounts  to  selected 
waiver  of  the  medical  standards,  but 
only  if  the  candidate  asks.  That's 
hardly  an  affirmative  approach  to 
employment  of  the  blind,  as  we  pointed 
out. 

What  happens  if  the  special  panel 
fails  to  grant  a  waiver?  If  the  candi- 
date is  otherwise  qualified  for  employ- 
ment (even  in  an  overseas  position)  a 
denial  based  on  medical  standards  alone 
would  be  an  act  of  discrimination  unless 
the  standards  were  proven  to  be  reliable 
and  valid.  That's  where  Donald  Galloway 
comes    in.      In   1981,   he   applied    for   an 
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administrative      foreign     service     officer 
position.  Mr.     Galloway      is      totally 

blind.  After  Donald  Galloway  took  the 
required  Foreign  Service  examination  and 
oral  interview,  his  application  for 
employment  was  transferred  to  the  State 
Department's  medical  officer  for  the 
routine  determination  that  Foreign 
Service  medical  standards  would  bar  his 
employment.  Then  came  the  special 
panel.  It,  too,  reviewed  Mr.  Galloway's 
application  and  qualifications  but 
decided  not  to  waive  the  medical 
standards.  So  in  February,  1982,  Mr. 
Galloway  received  notice  that  the  con- 
sideration of  his  application  for 
employment  in  the  Foreign  Service  had 
been  terminated  due  to  his  blindness. 
His  daughter's  deafness  was  also  noted 
as  an  additional  reason  for  rejecting 
Mr.  Galloway   for  service  overseas. 

But  Mr.  Galloway  wasn't  buying  it. 
Beginning  in  197  7,  agencies  of  the 
federal  government  were  required  to  have 
equal  employment  opportunity  grievance 
procedures  for  complaints  of  discrimina- 
tion based  on  handicap.  Although  there 
have  been  other  incidents  with  the 
Foreign  Service  in  years  past,  this  was 
the  first  test  case  under  the  new  equal 
employment  opportunity  procedures.  That 
gave  Mr.  Galloway  an  advantage  over 
other  blind  persons  who  have  faced  the 
same  type  of  discrimination  in  the  past 
but  without  any  recourse. 

In  addition,  Mr.  Galloway  had  already 
demonstrated  that  his  blindness  was  not 
an  obstacle  to  service  abroad  on  behalf 
of  the  United  States.  That  was  some- 
thing the  State  Department  had  appar- 
ently failed  to  think  about  when  the 
medical  standards  were  devised  and  mis- 
applied in  this  case.  As  it  turned  out, 
Donald  Galloway  had  just  completed  over 


two  years'  service  abroad  as  director  of 
Peace  Corps  operations  in  Jamaica.  So 
why  could  he  not  serve  in  an  administra- 
tive post  in  the  Foreign  Service?  The 
medical  standards  were  obviously  out  of 
touch  with  reality.  Blindness  is  not  a 
bar  to  living  successfully  and  per- 
forming useful  work  in  the  United  States 
or  abroad.  That's  what  we  have  been 
trying  to  tell  the  State  Department  for 
many  years.  Now  we  had  a  live  candidate 
with  actual  experience  performing  in 
foreign  lands,  and  we  had  an  equal 
employment  opportunity  procedure  to  back 
him  up. 

Considering  Mr.  Galloway's  experience 
and  demonstrated  ability,  the  rejection 
by  the  Foreign  Service  was  incomprehens- 
ible. So  in  April,  1982,  we  filed  a 
formal  equal  employment  opportunity  com- 
plaint on  Mr.  Galloway's  behalf.  His 
written  request  for  assistance  from  the 
National  Federation  of  the  Blind  has  an 
interesting  twist.     He  wrote: 


Silver  Spring,  Maryland 
March  31,  1982 

Dear  Mr.  Gashel: 

I  am  formally  requesting  the  support 
of  the  National  Federation  of  the  Blind 
in  my  efforts  to  access  the  State 
Department.  I  have  applied  to  the  State 
Department  for  the  position  of  Foreign 
Service  Officer  and  have  been  rejected 
on  the  basis  of  my  blindness  and  my 
daughter's  hearing  disability. 

Pursuant  to  our  conversation  of  March 
2  5,  I  have  great  appreciation  for  the 
philosophy  and  past  actions  of  the  Fed- 
eration in  the  area  of  civil  and  human 
rights    for   the  blind.      I    truly    feel   that 
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this  blatant  discrimination  by  the  State 
Department  is  directed  not  only  against 
me  as  a  qualified  candidate  but  against 
the  blind  as  a  class.  I  therefore  fur- 
ther request  that  the  National  Federa- 
tion of  the  Blind  be  my  primary  legal 
representative. 

There  will  be  no  further  contact  with 
the  American  Council  of  the  Blind  and 
contacts  with  any  other  organization 
supporting  our  efforts  will  be  agreed  on 
jointly.   .   . 

The  deadline  for  the  formal  complaint 
through   the  EEOC   is  April   7,  1982. 

Your  prompt  attention  to  this  matter 
with  our  attorney  will  be  appreciated. 

Sincerely, 
Don  Galloway 

cc:  American  Council  of  the  Blind 


During  much  of  1982  and  some  of  1983 
the  complaint  we  filed  for  Mr.  Galloway 
was  thoroughly  investigated.  We  ob- 
tained the  services  of  a  Washington, 
D.C.  law  firm  and  decided  to  dig  in  for 
the  duration.  It  wasn't  long  after  the 
investigation  was  over  that  we  began  to 
hear  rumblings  of  settlement  coming  from 
the  State  Department  attorneys.  But 
neither  the  NFB  nor  Mr.  Galloway  was 
interested.  The  settlement,  if  there 
was  to  be  one,  would  have  to  represent  a 
policy  change  with  respect  to  blind 
persons  serving  in  the  Foreign  Service. 
Moreover,  Mr.  Galloway  would  have  to  be 
compensated  for  the  income  he  lost 
because  of  the  illegal  turndown  dating 
back  to  February,  1982.  In  other  words, 
the  only  settlement  we  had  in  mind  would 
be  a  victory   for  Mr.  Galloway  and  all  of 


his  fellow  blind.  We  would  not  back 
away  to  avoid  expensive  litigation.  We 
were  in  this  battle  for  the  duration, 
and  we  instructed  the  attorneys  accord- 
ingly. 

In  terms  of  money,  the  price  tag  for 
settlement  was  high.  If  Mr.  Galloway 
had  been  hired  in  the  Fall  of  1981  as  he 
expected  to  be,  he  would  have  earned 
between  $45,000  and  $50,000  per  year  at 
a  minimum.  Then  there  would  be  annual 
increases  and  the  possibility  for  promo- 
tions, as  well.  The  longer  the  talks 
went  on,  forestalling  litigation,  the 
higher  would  be  the  price  for  the  State 
Department  to  obtain  a  settlement. 
Nothing  less  than  full  compensation  for 
Mr.  Galloway  was  in  order.  That  was  our 
objective  along  with  a  commitment  to 
future  affirmative  action  (real  affirma- 
tive action)  by  the  State  Department. 
After  awhile,  with  the  prospect  of  liti- 
gation facing  them,  the  government 
attorneys  representing  the  State  Depart- 
ment began  to  understand  what  we  meant. 

On  May  8,  1985,  all  issues  in  the 
Galloway  case  were  resolved  between  Mr. 
Galloway,  the  Federation,  and  the  State 
Department.  Formal  papers  were  signed 
accordingly.  The  settlement  we  reached 
is  one  of  tremendous  significance  which 
should  now  open  up  the  possibility  for 
blind  persons  actually  to  serve  in  the 
Foreign  Service.  In  monetary  terms 
alone  (although  there  is  a  gag  order  on 
disclosing  the  exact  amount)  Mr.  Gallo- 
way was  compensated  by  an  amount  which 
fairly  represented  his  pay  expectations 
for  a  period  of  approximately  three 
years.  The  fact  that  the  State  Depart- 
ment insisted  on  an  agreement  not  to 
disclose  the  exact  amount  of  the  back 
pay  award  indicates  that  the  settlement 
was   far  more  than  a  token.    We're  talk- 
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ing    about     lots    of    money,    but    not    an 
excessive    amount    considering  Mr.  Gallo- 
way's salary   level  and  the  time  it  took 
to  resolve  the  complaint. 

With  a  payment  of  this  magnitude,  we 
can  be  somewhat  certain  that  officials 
at  the  State  Department  will  be  far  more 
cautious  about  turning  down  qualified 
blind  people  in  the  future.  But  to 
insure  that  they  are  more  cautious,  the 
settlement  also  contains  an  acknowledge- 
ment by  the  State  Department  that 
federal  affirmative  action  laws  for  the 
handicapped  apply  to  employment  in  the 
Foreign  Service.  Until  now,  the  State 
Department  has  always  been  inclined  to 
argue  that  affirmative  action  require- 
ments for  the  handicapped  only  apply  to 
the  Civil  Service,  not  to  the  Foreign 
Service.  But  now  the  State  Department 
has  formally,  officially,  and  irrevo- 
cably stated  on  paper  that  Section  501 
of  the  Rehabilitation  Act  of  1973,  as 
amended  (Affirmative  Action  for  Handi- 
capped Federal  Employees  and  applicants) 
applies  to  the  Foreign  Service  and  that 
the  Foreign  Service  will  comply  with  the 
requirements  of  this   statute.     That  is 


the  biggest  victory  of  all  in  the 
Galloway  case.  The  claimed  exemption 
from  affirmative  action  requirements  by 
the  Foreign  Service  is  gone.  Now  the 
medical  standards,  too,  will  need  to  be 
evaluated  to  insure  that  they  do  not 
block  affirmative  action.  Although  it 
is  likely  that  there  will  continue  to  be 
some  resistance  to  the  entry  of  quali- 
fied persons  into  the  Foreign  Service, 
we  are  now  armed  with  a  new  weapon  and  a 
powerful  precedent  to  combat  it. 

So  this  is  the  end  of  the  story  of 
Donald  Galloway's  battle  with  the 
Foreign  Service.  He  is  in  other  employ- 
ment now  and  has  no  desire  to  serve  the 
United  States  abroad,  at  least 
currently.  However,  Mr.  Galloway  may 
well  be  a  future  applicant  for  a  Foreign 
Service     post.  So     presumably     will 

others. 

Sometimes  blind  persons  who  apply  for 
and  receive  federal  jobs  say  that  they 
have  had  no  assistance— that  they  have, 
as  it  were,  made  it  on  their  own.  In 
answer  we  merely  say:  "We  understand." 
And  we  do. 


MORE  OF  THE   SAME  AT  THE 
IDAHO  COMMISSION   FOR  THE   BLIND 


Illegal  activity  is  nothing  new  at  the 
Idaho  Commission  for  the  Blind.  Since 
early  February,  1984,  the  Idaho  Commis- 
sion for  the  Blind  has  felt  that  it 
should  do  all  within  its  power  to  under- 


ized     blind     movement.         Whether     the 
activities     undertaken     to    achieve     this 
end  were   legal   or  not  has   quite  appar- 
ently been  of  only  minor  concern. 
For  many  years  Lonnie  Harmon  has  been 


mine,   distort,  and  discourage   the  organ-       a  blind  vendor  in  the  Idaho  program.     In 
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July,  1985,  he  was  hired  as  a  staff 
member  of  the  Commission  for  the  Blind 
to  assist  with  the  vending  program. 
This  is,  of  course,  perfectly  legal. 
Perfectly  legal  no  matter  how  misguided 
it  may  be.  However,  Lonnie  Harmon  is 
still  a  vendor.  We  have  now  left  the 
realm  of  legality. 

The  Idaho  Code  provides  at  Section  59- 
201:  "Members  of  the  legislature, 
county,  city,  district,  and  precinct 
officers  must  not  be  interested  in  any 
contracts  made  by  them  in  their  official 
capacity  or  by  any  body  or  board  of 
which  they  are  members."  Lonnie  Harmon 
directs  the  vending  program  and  receives 
a  salary  for  doing  it.  He  is  also  a 
vending  stand  operator  in  the  program  he 
directs.  As  the  Idaho  Supreme  Court 
said  in  1912:  "A  member  of  the  board  of 
county  commissioners  cannot  file  or 
claim   a   compensation    for   extra   services 


rendered  to  the  county  which  are  not 
authorized  by  law,  where  such  member  is 
paid  a  salary  under  the  law  for  his 
services  as  such  member  of  the  board, 
although  such  extra  services  are 
rendered  for  the  benefit  of  the  county." 
See  Robinson  v.  Huffaker  23  Id.  172 
(1912).  A  sweetheart  deal  remains  a 
sweetheart  deal  no  matter  what  you  call 
it. 

When  the  board  members  of  the  Idaho 
Commission  for  the  Blind  were  informed 
that  this  conflict  of  interest  existed, 
they  admitted  that  they  already  knew  of 
the  double  dipping,  and  they  approved. 
Apparently,  the  standard  for  ethical 
judgment  at  the  Commission  for  the  Blind 
is  quite  simple.  If  you  are  a  friend  of 
the  director  or  the  board  members,  you 
can  get  any  benefit  going— legal  or  not. 
If  you  are  not  a  friend,  look  out. 


FRANK   SMITH  DIES 

by  Marc  Maurer 


Frank  Smith,  First  Vice  President  of 
the  National  Federation  of  the  Blind  of 
Idaho,  died  September  25,  1985.  On 
September  10  Frank  had  been  taken  to  the 
hospital  with  severe  internal  pain. 
Shortly  thereafter,  he  learned  that  he 
had  massive  liver  cancer.  Frank  Smith 
lived  and  breathed  the  spirit  of  the 
National  Federation  of  the  Blind. 

Immediately  after  learning  that  he  was 
dying  of  cancer,  Frank   told   other  mem- 


bers of  the  Federation  that  his  active 
work  on  Federation  matters  would  soon  be 
over.  He  wanted  to  finish  the  work  that 
he  had  started.  He  was  a  plaintiff  in  a 
lawsuit  against  the  Idaho  Commission  for 
the  Blind.  Because  of  his  membership  in 
the  National  Federation  of  the  Blind,  he 
had  been  removed  from  his  job  at  the 
agency.  Although  Frank  was  in  such 
severe  pain  that  it  was  a  physical 
effort    for    him    to    give     testimony,    he 
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asked  that  he  be  afforded  the  oppor- 
tunity to  tell  under  oath  about  the 
events  surrounding  his  dismissal.  On 
the  17th  of  September  Frank  Smith  testi- 
fied from  his  hospital  bed.  As  he  said, 
"I'm  just  trying  to  gain  freedom  for  the 
blind  of  Idaho." 

On  September  14,  1985,  (four  days 
after  he  entered  the  hospital  with 
cancer  of  the  liver)  Frank  Smith— in 
recognition  of  his  long  and  faithful 
service  to  the  organized  blind 
movement— was  given  the  Thelander  Award, 
which  is  the  highest  honor  the  National 
Federation  of  the  Blind  of  Idaho  can 
bestow.  The  letter  which  accompanied 
the  award  said: 


September  14,  1985 

Dear  Frank: 

Today  the  entire  board  of  the  NFBI  and 
other  members  met  in  Twin  Falls.  We  all 
wish  to  extend  to  you  our  love  and  our 
thanks  for  your  many  years  of  out- 
standing service  to  the  blind  of  Idaho, 
both  as  a  leader  in  the  organized  blind 
movement  and  as  the  "Main  Man"  in 
Orientation  or  in  whichever  of  your  many 
other  capacities  at  the  Idaho  Commission 
for  the  Blind.  There  is  no  question  that 
you  have  positively   influenced  the  lives 


of  literally  hundreds  of  blind  people  in 
this  state  and  throughout  our  country. 

By  unanimous  consent,  the  membership 
attending  this  board  meeting  voted  to 
present  you  with  our  highest  honor,  the 
1985  Thelander  Award,  for  extraordinary 
contributions  to  the  improvement  in  our 
lives  through  knowledge  leading  to 
higher  expectations. 

Our  heartfelt  thanks  to  you,  Mr.  Solid 
Gold. 


The  letter  was  signed  by  thirty 
people.  The  Thelander  Award  was  pre- 
sented on  Monday,  September  16,  1985,  by 
the  President  of  our  Idaho  affiliate. 
Dr.  Norman  Gardner.  The  inscription  on 
the  plaque  reads: 

1985   Thelander  Award 

To  Frank  Howard   Smith 

For   loyalty,   leadership,  courage, 

and   service   to   the  blind. 

Always    in  our  hearts. 

National  Federation  of  the  Blind 

of   Idaho 

Quiet,  unassuming,  strong  in 
spirit,  joyous  of  heart— that  was  Frank 
Smith.  A  member  of  the  movement.  He 
will  remain  "always   in  our  hearts." 
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HARVEY  WEBB  DIES 


It  is  with  sorrow  that  we  report  the 
death  of  Harvey  Webb  Friday  night,  Sep- 
tember 27,  1985,  at  Wichita,  Kansas.  He 
was  attending  the  convention  of  the 
National  Federation  of  the  Blind  of 
Kansas.  He  had  only  been  at  the  con- 
vention a  short  time  and  was  scheduled 
to  chair  the  nominating  committee.  The 
heart  attack  occurred  a  little  after 
8:00,  and  he  died  soon  after. 

Harvey  was  a  long-time  member  of  the 
National  Federation  of  the  Blind.  He 
was  the  first  president  of  the  National 
Federation  of  the  Blind  of  Louisiana, 
serving  two  terms  in  that  position  from 
1972  until  197  6.  He  served  on  the  Board 
of  Directors  of  the  National  Federation 
of  the  Blind   from  1972   until   1974. 

Harvey  moved  from  Louisiana  to  Chatta- 
nooga, Tennessee,  in  June  of  1982;  and 
he  and  his  wife  Joyce  moved  to  Kansas 
City,    Kansas,    in    January    of    1984. 


Wherever  Harvey  went,  he  was  concerned 
to  strengthen  the  movement. 

At  the  time  of  his  death  he  was  the 
Secretary  of  the  National  Federation  of 
the  Blind  of  Kansas  and  President  of  the 
Kaw  Valley  Chapter.  Under  his  leader- 
ship the  chapter  prospered,  and  the 
effect  of  his  work  was  felt  throughout 
the  state.  He  was  instrumental  in 
establishing  a  Braille  library  in 
Kansas.  The  library  should  be  in  opera- 
tion by  the  first  of  the  year.  It  will 
be  a  living  memorial  to  his  energy  and 
constructive  efforts. 

Harvey  was  unfailingly  good  tempered 
and  friendly.  The  Webbs  and  the  Edlunds 
were  particularly  close,  and  the  loss 
will  especially  be  felt  by  Dick  and 
Eileen.  Harvey  Webb  was  a  Federationist 
who  made  many  contributions  and  demanded 
little  recognition. 


LAWSUIT   LOOMS  OVER  CITY-COUNTY   VENDOR  PACT 


by  Rick  Shaughnessy 
Journal  Staff  Writer 
Reprinted   from  the 
Albuquerque  (New  Mexico)   Journal 
September  19,  1985 


When  the  cafeteria  opens  in  the  new  blind  businessman  might  not  be  its 
Albuquerque/Bernalillo  County  Local  operator  and  the  city  and  county  govern- 
Government    Center     later     this     fall,     a       ments    likely  will  be  sued  because  of   it. 
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Fred  Sehroeder,  President  of  the 
National  Federation  of  the  Blind  of  New 
Mexico,  told  members  of  a  joint  commit- 
tee of  city  and  county  elected  officials 
Wednesday  they  will  illegally  keep  a 
blind  vendor  out  of  work  if  they  award 
the  concession  for  the  new  facility  to  a 
sighted  vendor. 

"The  law  requires  preference  to  the 
blind.  If  a  blind  operator  is  avail- 
able, preference  means  just  that.  He 
gets  first  crack  at  the  position," 
Sehroeder  told  committee  members.  He 
referred  to  a  state  law  requiring  that 
blind  individuals  be  given  a  preference 
in  public  buildings  and  that  they  not  be 
charged  rent  or  utilities. 

He  said  the  law  is  intended  to  ease 
the  70  percent  unemployment  rate  among 
blind  New  Mexicans. 

And  he  added  that  Joe  Ulibarri,  who 
has  operated  the  coffee  shop  in  City 
Hall  for  19  years,  "would  be  out  of  a 
job  and  out  of  a  means  of  a  livelihood" 
if  his  concession  is  closed  in  favor  of 
another  vendor. 

Over  those  warnings  and  the  objections 
of  City  Councilor  Pat  Baca  and  County 
Commissioner  Pat  Padilla,  the  Inter- 
governmental Committee  of  the  city  and 
the  county  voted  at  the  meeting  to  find 
a  food  service  operator  for  the  new 
building  through  the  competitive  bidding 
process  but  also  "to  find  a  place  for 
Joe." 

Under  the  bidding  procedure  approved 
by  the  committee,  a  handicapped  individ- 
ual would  be  awarded  the  concession  if 
his  bid  was  within  10  percent  of  the  bid 
submitted  by  the  lowest  nonhandicapped 


bidder.  The  governments  are  hoping  to 
gain  income  from  the  operator  to  defer 
the  costs  of  new  cafeteria  furnishings. 

Ulibarri  said  he'll  take  what  comes 
along. 

"I'd  prefer  to  be  over  there,"  said 
Ulibarri,  51,  a  22-year  veteran  of  the 
restaurant  business,  who  previously 
worked  in  factories  and  shops  but  says 
he  became  unemployable  because  of  high 
insurance  for  blind  employees.  "It's  a 
bigger  place  ...  I'll  stick  with  what- 
ever they  give   to  me." 

The  measure  triggered  a  denunciation 
by  Baca,  who  told  fellow  committee  mem- 
bers: "This  is  an  obligation  the  city 
has  to  work  with  the  handicapped  and  the 
blind.  I  think  it  would  be  wrong  for 
the  city  to  go  out  to  McDonald's." 

Orlando  Giron,  director  of  the  Divi- 
sion of  Vocational  Rehabilitation  of  the 
state  Department  of  Education,  said  from 
Santa  Fe  he  will  discuss  the  matter  with 
his  division  attorneys  this  week. 

Sehroeder  said  if  the  state  doesn't 
pursue  legal  action  his  organization 
will  consider  taking  the  two  governments 
to  court. 

"The  10  percent  advantage  is  window 
dressing,"  he  said,  adding  that  issuing 
the  request  for  proposals  "is  to  say  the 
statute   is  unconstitutional." 

City  Councilor  Fred  Burns,  who  chairs 
the  joint  committee,  said  that  assess- 
ment of  the  state  law  may  be  correct. 

"Clearly,  the  statute  either  does  not 
apply  to  what  we're  doing  here  or  if  it 
does  apply  it's  so  restrictive  it's 
unconstitutional,"   he  said. 
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**************************************** 

CHOCOLATE   CHIP  CAKE 

by  Debbie  Butler 


******************** 


******************** 


(Note:   Debbie    Butler    is    one   of    the  1   6-ounce  bag  chocolate  chips 
leaders    of    the    National    Federation    of 

the  Blind  of  Virginia.)  Mix  all  ingredients  well  and  pour  into 

greased     nine    by     thirteen-inch    pan    or 

1  box  Devil's  Food  Cake  mix  with  pudding  tube  pan.    Bake  in  preheated  37  5  degree 
1/4  cup  oil  oven    for   thirty  minutes,  or  until   tooth- 

2  eggs  pick   inserted   in  center  comes  out  clean. 
1   1/2   cups  water 


******************** 


******************** 


CREME  DE  MENTHE  BROWNIES 

by  Debbie  Butler 


******************, 


FIRST  LAYER: 
1  cup  sugar 
1/2  cup  butter 
4  eggs,  beaten 
1  cup  flour 
1/2   teaspoon  salt 
1   teaspoon  vanilla 


******************** 


1   16 -ounce  can  Hershey  syrup 
1/2   cup  nuts 


Mix  all  ingredients  welL  Put  in 
greased  nine  by  thirteen-inch  pan,  and 
bake   at   350   degrees    for   thirty  minutes. 
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Let  cool  completely. 


MIDDLE  LAYER: 


before  putting  top   layer  on. 


TOP  LAYER: 


Mix    together    2    cups    Confectioner's  Melt  6  ounces  of  chocolate  chips  and  6 

sugar,  1/2  cup  butter,  and  2  tablespoons  tablespoons    of    butter    together.       Cool 

creme    de  menthe.      Spread   over   cooled  slightly  and  spread  over  creme  de  menthe 

cake     layer.       Chill    for    about    an    hour  layer.     Cover  and  refrigerate  brownies. 


:l:**>|c:tc**4:************ 
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YOGURT   PIE 

by  Debbie  Butler 


******************** 


Dissolve  1  3 -ounce  package  strawberry  set.      Beat  and  add   1   pint  strawberries. 

jello  in  1   1/4  cups  boiling  water.    Beat  Pour   into  a  9 -inch  graham  cracker  crust 

in  1   8 -ounce  package  strawberry  yogurt  and  refrigerate, 
and  1/4  cup  honey.    Chill  until  almost 


MONITOR  MINIATURES   ******* 


**  100th  Anniversary: 

We  have  been  asked  to  carry  the  fol- 
lowing announcement: 

"The  year  1986  marks  the  100th  anni- 
versary of  the  Washington  State  School 
for  the  Blind.  We  are  trying  to  locate 
as  many  alumni— staff  and  students— as 
we  can  find  to  share  in  the  celebration 
and    festivities    that  we  have   planned    in 


commemoration.  If  you  have  attended  or 
worked  at  the  Washington  State  School 
for  the  Blind,  or  know  of  someone  who 
has,  please  contact  Tina  Corey  at:  Wash- 
ington State  School  for  the  Blind,  2214 
East  13th  Street,  Vancouver,  Washington 
98661." 

**New  Magazine: 

Paul  Burkhardt,  a  member  of  the  NFB  of 
Massachusetts,  writes: 

"Fred  Vobbe,  7  06  MacKenzie,  Lima,  Ohio 
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45805-1835,  has  inaugurated  a  new 
service  to  blind  AM  radio  enthusiasts. 
It  is  called  'The  DX  Audio  Service,'  and 
is  a  regular  feature  of  the  National 
Radio  Club.  The  publication  has  been  in 
existence  since  April,  1985,  but  Fred  is 
looking  for  ways  to  get  the  news  out 
about  his  new  cassette  service.  The 
subscription  price  for  twelve  issues  is 
$25  per  year.  If  interested,  contact 
Fred  Vobbe." 

**Dies: 

Homer  Jackson,  President  of  the 
National  Federation  of  the  Blind  of 
Toledo,  died  on  the  morning  of  April  10. 
For  many  years  Homer  had  been  one  of  the 
principal  leaders  of  the  NFB  of  Ohio. 
As  Barbara  Pierce  said  in  the  August, 
1985,  Buckeye  Bulletin; 

"Homer  served  for  years  as  the  chair 
of  the  Ohio  affiliate's  Pre-Authorized 
Check  (PAC)  Plan  Committee.  Homer 
understood  the  real  need  to  find  ways  to 
encourage  our  own  members  to  contribute 
steadily  to  the  financial  support  of  our 
movement.  In  his  quiet  and  persistent 
way.  Homer  talked  with  people  and  urged 
them  to  take  the  step  of  arranging  to 
have  an  established  contribution  with- 
drawn from  their  checking  accounts  every 
month.  In  such  steady  ways  did  Homer 
Jackson  live  his  Federationism.  We  will 
miss  him  deeply,  and  it  will  be  a  long 
time  before  we  will  find  ways  to  fill 
his  shoes.  Let  us  all  remember  Homer 
and  his  faith  in  us  and  what  we  stand 
for." 

** Talking  File  Box: 

We  have  been  asked  to  carry  the  fol- 
lowing announcement: 

"John  J.  Dragona  will  soon  be  intro- 
ducing The  Talking  File   Bo)^   a  resource 


guide  for  people  wishing  to  write  about 
blindness— and  eventually  other  disabil- 
ities. The  File  Box  will  contain  the 
names  of  disability-related  publica- 
tions, popular  magazines  which  also 
accept  this  type  of  material  from  free 
lancers,  and  a  list  of  books  devoted  to 
writing,  getting  your  work  published, 
etc.  Members  of  The  File  Box  family  are 
also  asked  to  contribute  resources  to 
keep  this  free  service  going.  For  more 
information,  send  a  cassette  tape,  with 
a  return  envelope,  to  John  J.  Dragona, 
238  -  75th  Street,  North  Bergen,  New 
Jersey  07047,  or  call  201-662-0956." 

**Appointed: 

NFB  Board  Member  Ronald  Byrd  (Dallas, 
Texas)  was  on  June  28,  1985,  commis- 
sioned by  Governor  Mark  White  to  be  "a 
member  of  the  Client  Assistance  Program 
Citizens  Advisory  Committee"  of  the 
state  of  Texas. 

**Tappan  Announces: 

We  recently  received  a  news  release 
from  Tappan  Appliances.  It  says  in 
part: 

"In  an  effort  to  contribute  to  a 
barrier  free  cooking  environment  in  the 
home,  Tappan  Appliances  is  working  with 
the  Vision  Center  of  Central  Ohio. 
Braille  templates  for  microwave  ovens 
are  being  made  and  the  Tappan  Microwave 
Cooking  Guide  and  Owner's  Manual  are 
being  transferred  onto  cassette  tapes. 
Cassettes  and  Braille  controls  for 
Tappan  models  56-4274,  56-4474,  and  56- 
4884  are  available  free  of  charge  to 
Tappan's  visually  handicapped  customers 
by  writing  to:  T.  E.  Nixon,  PR  Depart- 
ment, Tappan  Appliance  Division,  222 
Chambers  Road,  Mansfield,  Ohio  44906." 
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**Plans  to  be  Released: 
We  have  received  the  following  release 
from    Fred    Gissoni,    Technical    Services 
Administrator,    Kentucky    Department    for 
the  Blind: 

The  Technical  Services  Unit  of  Ken- 
tucky's Department  for  the  Blind  is 
ready  to  release  the  construction  manual 
for  the  Kentucky  PortaBraille  and  Ken- 
tucky PocketBraille. 

The  PortaBraille  is  an  interactive 
Braille  computer  terminal  with  a  20 -cell 
refreshable  Braille  display,  Braille- 
writer  keyboard  and  up  to  56K  of  memory. 

Intended  as  a  less  expensive  note 
taking  and  writing  system,  the  Pocket- 
Braille  can  be  used  as  "paperless 
Braillewriter."  Ck)ntents  of  its  memory 
can  be  transmitted  to  a  host  computer 
and  edited  there.  Plans  are  under 
development  for  equipping  the  Pocket- 
Braille  with  speech  output. 

The  construction  manual  contains  com- 
plete information  for  construction  of 
either  device,  a  full  parts  list  as  well 
as  a  list  of  sources  for  obtaining 
parts. 

Anyone  requesting  a  manual  should 
accompany  the  request  with  a  check  or 
money  order  for  $5.00.  These  should  be 
made  payable  to:  "Kentucky  State 
Treasury— Department  for  the  Blind." 

♦♦Assertive  Consumer: 

We  have  been  asked  to  carry  the  fol- 
lowing announcement: 

"The  Assertive  Consumer,"  an  audio 
consumer  education  series  featuring 
nationally  prominent  specialists,  is 
available  from  In-Touch  Networks,  Inc. 
Production  of  the  series  was  made 
possible  by  a  grant  from  the  American 
Express  Foundation. 

The    series    consists   of   six   4  5 -minute 


seminars,  recorded  on  three  cassettes. 
Topics  include  educated  shopping, 
marketing  methods,  financial  services, 
health  care,  and  estate  planning.  Par- 
ticipants represent  the  federsQ 
agencies,  consumer  coalitions,  the  edu- 
cational community,  and  the  private 
sector. 

"The  Assertive  Consumer"  is  available 
from  In-Touch  Networks,  322  West  48th 
Street,  New  York,  New  York  10036  for 
$12.00  prepaid. 

♦Ditto  Dot: 

We    have    been    asked    to    carry    the 
following  announcement: 

"Ditto  Dot  Industries  of  Jackson, 
Michigan,  has  recently  introduced  a 
thermoform  duplicating  material  similar 
to  Brailon.  This  material,  called  DITTO 
DOT,  is  considered  a  generic  duplicating 
product,  but  its  reproduction  and  per- 
formance are  equal  to  anything  currently 
being  used.  The  one  real  difference  is 
that  DITTO  DOT  is  up  to  25  percent  less 
expensive  than  other  duplicating 
materials.  For  additional  information 
and  samples,  contact:  Ditto  Dot 
Industries,  P.O.  Box  142,  Jackson, 
Michigan  49204." 

♦♦Contracts  Completed— Action  Needed: 

The  research  contracts  on  Signage  and 
Detectable  Tactile  Surfaces  conducted  by 
Georgia  Tech  on  behalf  of  the  U.S. 
Architectural  and  Transportation 

Barriers  Compliance  Board  have  now  been 
completed.  The  final  reports  of  these 
projects  are  available  for  distribution, 
and  the  Architectural  and  Transportation 
Barriers  Compliance  Board  is  seeking 
comments  on  the  projects  from  interested 
persons  and  organizations.  At  its  meet- 
ing on  September  11   the  Board  voted  to 
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publish  500  print  copies  each  of  the  two 
reports  and  to  make  them  available  on 
disk  or  tape.  The  office  of  Technical 
Services  at  the  Board  is  sending  copies 
of  the  report  to  a  predetermined  mailing 
list  of  persons  favorably  disposed  to 
the  research  projects.  It  is  very 
important  that  Federationists  should 
request  copies  of  the  reports  and  send 
their  comments  to  the  Board  as  soon  as 
possible.  A  resolution  condemning  this 
so-called  "research"  was  passed  unani- 
mously at  our  1984  convention.  To 
obtain  copies  of  the  reports  and  to  make 
comments,  write  to:  Sally  Free,  Office 
of  Technical  Services,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street,  N.W.,  Washington, 
D.C.  20202. 

** Large  Print  Book  Club: 

Doubleday  is  starting  a  large  print 
book  club  (said  to  be  the  first  in  the 
United  States).  It  will  offer  hard- 
cover best  sellers  for  those  who  have 
difficulty  with  regular  size  print.  For 
information,  write:  Doubleday  Large 
Print  Home  Library,  Customer  Service 
Center,  501  Franklin  Avenue,  Garden 
City,  New  York   115  30. 

**North  Carolina  Convention: 

We  have  received  a  report  on  the  1985 
NFB  of  North  Carolina  convention  from 
Hazel  Staley.  The  convention  was  held 
in  Charlotte  during  the  weekend  of  Sep- 
tember 13  -  15.  Six  resolutions  were 
passed: 

1.  That  those  teaching  blind  children 
be  required  to  teach  Braille,  using  the 
slate  and  stylus  as  well  as  the  Braille 
writer. 

2.  That  the  General  Assembly  enact 
legislation  granting         unemployment 


compensation  to  sheltered  shop  workers. 
3.  That  funding  be  sought  through  the 
General  Assembly   for  a  statewide  Radio 
Reading  Program. 

4.  That  the  General  Assembly  amend  the 
Handicapped  Persons  Employment  Act  re- 
moving the  five  percent  of  employee's 
salary  as  the  criteria  for  reasonable 
accommodation. 

5.  That  our  White  Cane  Law  be  amended 
to  include  penalties  for  violations. 

6.  That  the  General  Assembly  repeal 
the  law  passed  in  its  1985  session 
requiring  "assistance  dogs"— i.e.  dog 
guides  for  the  blind,  hearing  dogs  for 
the  deaf,  etc.— to  wear  "blazed  orange 
harnesses,  leashes,  and  collars."  The 
resolution  further  states  that  the  blind 
refuse  to  register  with  any  department 
for  a  dog  or  for  any  other  purpose. 

Marc  Maurer  attended  the  convention  as 
the      national      representative.  Hazel 

says:  Susan  Ford  of  our  Parents  Division 
spoke  to  the  parents  of  blind  children. 
One  of  our  members  plans  to  work  with 
Susan  in  organizing  a  parents  group  in 
North  Carolina."  The  1986  convention 
will  be  held   in  Raleigh. 

**Orchid  Letter: 

Federationist  Wes  Blackman  works  as  a 
Reservation  Sales  Agent.  Recently  he 
received  the  following  memorandum: 

August  21,  1985 

TO:  Wesley  Blackman 
FROM:  Sales  Supervisor 
SUBJECT:  Orchid  Letter 

Wes,  I  want  to  take  this  opportunity 
to  thank  you  for  the  genuine  interest 
you  have  in  your  customers.  Ms.  Valerie 
Werner      from      Pinellas      Park,      Florida, 
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dropped  Continental  Airlines  a  note  to 
congratulate  us  on  the  fine  group  of 
Reservation  Agents  we  have  in  our  Denver 
office.  She  went  on  to  say  how  polite 
and  courteous  you  had  been  with  her 
travel  needs  and  wanted  Continental  to 
know  what  a  fine  asset  she  felt  you  were 
to  the  Company. 

I  would  also  like  to  say  thanks  again 
Wes  for  the  extra  efforts  you  put  forth 
for  your  customers  and  how  glad  we  are 
to  have  you  with  Continental  Airlines. 

**New  Division: 

The  Diabetic  Division  of  the  National 
Federation  of  the  Blind  met  during  our 
national  convention  in  Louisville, 
Kentucky.  Karen  Mayry  was  elected 
President;  Eileen  O'Brien,  First  Vice 
President;  Ed  Bryant,  Second  \^ice  Presi- 
dent; Carl  Nimis,  Treasurer;  and  Patty 
Arocho,  Secretary.  If  anyone  is  inter- 
ested in  joining  the  NFB  Diabetic  Divi- 
sion, please  contact  Karen  Mayry,  919 
Main  Street,  Suite  15,  Rapid  City,  South 
Dakota  57701;    phone  605-348-8418. 

**Want  Perkins  Brailler: 

We    have    been    asked    to    carry    the 


following  announcement: 

Want    to    buy     second    hand    Perkins 
Brailler,      price      negotiable.  Please 

write:   M.    S.   Willett,    1402,    2332    Brown 
Oaks  Drive,  Arlington,  Texas  76011. 

♦♦Proclaims: 

Ken  Velkovich  reports  that  the  Mayor 
of  Cincinnati,  Charles  Luken,  proclaimed 
June  8,  1985,  through  July  8,  1985, 
National  Federation  of  the  Blind  Month 
in  Cincinnati.  This  was  done  in  honor 
of  the  convention  of  the  National  Fed- 
eration of  the  Blind,  which  was  held  in 
Louisville. 

**New  Arrival: 

Michael  and  Gloria  Taylor,  active 
Federationists  from  Salt  Lake  City, 
write: 

Dear  Federation  Friends: 

This  little  girl  has  been  waited  for 
now  ten  years.  She  was  born  on  July  24, 
1985,  adopted  August  19th,  at  6:15  a.m. 
She's  20  1/2  inches  long  and  weighs  8 
pounds,  7  ounces.  Her  name  is  Aleesha 
Taylor.  Proud  parents,  Michael  and 
Gloria  Taylor. 
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